DATED                                                                                           2011
THE MAYOR AND BURGESSES OF
THE  LONDON BOROUGH OF HARINGEY 
and

 [       OWNER’S DETAILS        ]
	 HIRE AGREEMENT 




 HIRE AGREEMENT
THIS AGREEMENT is made the ………..day of ………………………..2011
BETWEEN 

THE MAYOR AND BURGESSES OF THE LONDON BOROUGH OF HARINGEY Civic Centre, High Road, Wood Green, N22 8LE “the Hirer”
and 

[insert name of company]  [insert registered no.] whose registered office is at        [ insert address  ] (together with its assigns and successors in title) “the Owner”
1.
Definitions and Interpretations
“Agreement” means the Hire agreement for the provision of [insert details of the equipment] concluded between the Owner and the Hirer comprising these Conditions and the tender documents;
“Authorised Officer” means the Council’s representative appointed to carry out duties on behalf of the Council in relation to this Agreement;
“Commencement Date” means the date set in Clause 3 or such other alternative date as may be agreed between the parties in writing;
“Equipment” shall mean the Equipment hired from the Owner under the Agreement (including substituted and replacement Equipment, accessories, additions, renewals and replacement parts)
“Hire Charge” means the charges to be paid by the Hirer to the Owner for the hire of the Equipment in accordance with the Pricing Schedule at Schedule 2 and fixed for the period of hire (with the exception of mandatory changes in legislation such as excise duty);

“Legislation” shall include all Acts of Parliament and statutory regulations, 
instruments or orders, court decisions or judgements having the force of law 
and codes of practice issued thereunder and all applicable European 
Community legislation, as any of the same may be amended or interpreted 
from time to time;

“Specification” means the specification set out in the Schedule 1 relating to the provision of Equipment as may be varied by the Hirer from time to time in accordance with Clause 29 (Variations);

 “Working Day” means Monday to Friday excluding bank and public holidays;

2.
Hire


The Owner hereby hires to the Hirer the Equipment for the period of this Agreement and at the Hire Charge in each case as stated in the Schedule hereto upon the terms and subject to the conditions hereinafter appearing.

3.       Contract Period
3.1
The Agreement shall be for a period of[ insert number of years   ]  years commencing from the Commencement Date subject to early termination under this Agreement or by law.
3.2
The Hirer may wish to extend the period of this Agreement for a further [insert number of months/years] . Any such extension will be notified to the Owner at least [ insert number of months     ] months prior to the Agreement expiry date and (unless revised negotiated prices are agreed) will be for the Hire Charges as set out in the Pricing Schedule at Schedule 2, including any adjustments made in respect of variations agreed during the period of the Agreement.

4.
 
Hire Charge
4.1
The Hirer will pay to the Owner the Hire Charge stated in Schedule 2 (subject to 
any adjustment as provided in Clause 24 below), in accordance with these 
terms and conditions of the Agreement.

4.2 The Hirer shall make no payment unless the Owner submits an invoice.  Subject to the correction of any errors, the Hirer shall, within 30 days of the receipt of invoices from the Owner, pay the Owner in accordance with the  Hire Charge set out in Schedule 2.

4.3 Sums payable pursuant to this Contract are exclusive of Value Added Tax  (“VAT”) which shall be paid at the prevailing rate providing it is properly detailed on an invoice in compliance with prevailing legislation.

4.4 If the Hirer and the Owner fail to reach agreement on any VAT matter pursuant to this Contract, the parties may refer the matter to Her Majesty’s Revenue and Customs or a VAT tribunal for determination.

4.5 For the avoidance of doubt, the Hire Charge shall be deemed to be inclusive of all costs incurred by the Owner for the provision of the Equipment, save in the event that the provisions of Clause 14.1 (Modifications) apply.
5.
The Owner’s Obligations
5.1
The Owner warrants, represents and undertakes that it has obtained all necessary rights, licences and consents that it needs to carry out its obligations under the Contract in respect of the Equipment  and which are necessary or appropriate for the Hirer to utilise the Equipment for the purposes which are set out in its Specification;
5.2
The Owner shall ensure that the Equipment shall:

5.2.1
correspond with the description in the Specification and any Method 

Statements;

5.2.2
be of satisfactory quality (and as far as applicable within the meaning of the Sale of Goods Act 1979) and fit for any purpose held out by the Owner or made known to the Owner by the Hirer, expressly or by implication, and in this respect the Hirer relies on the Owner’s skill and judgment;

5.2.3
where applicable, be free from defects in design, materials and workmanship and remain so in accordance with any warranty period; and

5.2.4
comply with all applicable statutory and regulatory requirements relating to the manufacture, labelling, packaging, storage, handling and delivery of the Equipment.
5.3
The Hirer shall have the right to inspect and test the Equipment at any time before delivery.

5.4
If following such inspection or testing the Hirer considers that the  Equipment does not conform or is unlikely to comply with the Owner’s undertakings at Clause 5.2, the Hirer shall inform the Owner and the Owner shall immediately take such remedial action as is necessary to ensure compliance.

5.5
Notwithstanding any such inspection or testing, the Owner shall remain fully responsible for the Equipment and any such inspection or testing shall not reduce or otherwise affect the Owner’s obligations under the Contract, and the Hirer shall have the right to conduct further inspections and tests after the Owner has carried out its remedial actions.
5.6
In the event that the Hirer discovers an error or defect in the Equipment which affects the use or performance of the Equipment or causes it to perform other than in accordance with the Specification, and notifies the Owner of the error or defect within the warranty period, then the Owner shall correct the error or defect at its own expense so that the Equipment performs in accordance with and provides all the facilities and functions set out in the Specification within   [ insert no of days] days of the notification (or within such other period as the parties may agree).

5.7
The Owner shall ensure that suitable Equipment is made available to the Hirer as required throughout the period of the Agreement.  The Owner shall provide as near as possible substitute Equipment in the event that the Equipment requires warranty repairs, fair wear and tear repairs, inspection or maintenance, unless otherwise agreed by the Hirer.

5.8
Where damaged Equipment cannot be repaired and returned to the Hirer in a serviceable condition, the Owner shall provide Equipment (where requested by the Hirer) with as near as possible specification to that of the defective Equipment at no extra cost to the Hirer. This requirement will incur a charge to the Hirer only where the Equipment has been subject to abuse or accidental damage by the Hirer.  
5.9
If the Owner  fails where obliged pursuant to Clause 5.6 to correct the error or 
defect  in the required timeframe, the Hirer shall invoke the Performance 
Default procedure set out in Clause 11.2.
6
Maintenance Services (where applicable)

6.1
The Owner will provide maintenance services to the Council from the 
Commencement Date for the period of [ insert number of months/years] 
pursuant to this Contract.

6.2
The maintenance services shall be provided at [insert frequency ] and at all times  in accordance with the information set out in the Specification and to a standard which is acceptable to the Hirer.
6.3  
Save as a direct result of the negligent default of the Hirer, if the Owner fails 
to meet the standards set out in the Specification, the Hirer shall, without 
prejudice to its other rights and remedies, arrange all such additional 
resources as are reasonably necessary and shall take all remedial action to 
correct such failure to meet any of the standards as soon as practicable 
thereafter and in any event within the timeframes  set out in the Specification. 
 The Owner shall take such remedial action at no additional charge to the 
Owner.

6.4
Notwithstanding  Clause 6.3 above, any failure by the Owner to meet the 
standards set out in the Specification shall entitle the Hirer to issue a default 
notice in accordance with Clause 11.2
7.
The Hirer’s Obligations
7.1
The Hirer shall during the period of this Agreement:

7.1.1
ensure that the Equipment is used properly and safely and in accordance with the purposes for which it is hired, as set out in the Specification;

7.1.2
 provide to the Owner reasonable notice of when the Equipment requires a service and/or other maintenance/repairs; 
7.1.3
where agreed by the Hirer, deliver and collect the Equipment requiring a service and/or other maintenance/repairs to and from any maintenance or repairing agent (the address of whom, the Owner shall provide to the Hirer), provided that the repairing agent is located within Greater London and otherwise to the Owner’s address stated above or other address within Greater London;

7.1.4
not take or allow any of the Equipment to be taken out of the United Kingdom mainland without receiving the prior written authority of the Owner and, in the event of that authority being given, only on such terms as the Owner deems fit;

7.1.5
bear the reasonable cost of the repair or rectification of any damage to the Equipment resulting from negligence or improper use of the Equipment by the Hirer or any person permitted by the Hirer to use the Equipment;

7.1.6
not sell, assign, mortgage, let or hire or otherwise dispose of or part with possession of any Equipment or part thereof or charge the benefit of this Agreement nor attempt or purport to do so;

7.1.7
with the prior agreement of the Hirer, permit the Owner or its authorised representatives at all reasonable times to enter upon the premises where the Equipment may from time to time be kept to inspect and test the condition of the Equipment;

7.1.8 
not use or permit the Equipment to be used or operated in a manner contrary 
to any statutory provision or regulation or in any way contrary to law.
7.1.9
shall monitor the Agreement and, where necessary, shall be entitled to make recommendations to the Owner for improving the standard of the Owner’s performance under this Agreement.
8.
The Owner’s Personnel
8.1
The Owner shall employ sufficient suitably qualified personnel to ensure that the services are provided in all respects to the Specification throughout the period of this Agreement, including (without limitation) during periods of absence of some members of its personnel due to sickness, maternity leave, personnel holidays, personnel training or otherwise.

8.2
The Owner shall employ or engage in and about the provision of the Agreement only persons who are honest, skilled, competent, diligent, trained and experienced in the work which they are to perform.

8.3
The Owner shall, for the purposes of enabling the Hirer to satisfy itself as to the Owner’s compliance with this Clause 8, maintain at all times accurate and up-to-date records of all personnel in the Owner’s employ who are and who are likely to have any connection with the performance of this Agreement including employee attendance records, and shall afford the Hirer full access to these records upon reasonable notice in writing by the Authorised Officer.
8.4
The Hirer shall, on giving notice together with reasons to the Owner, have the power to require the Owner, (but not unreasonably or vexatiously), to remove from the provision of the services any individual member of the Owner’s personnel or of its sub-contractors.

8.5
The Hirer shall under no circumstances be liable either to the Owner or to its personnel for any cost, expense, liability, loss or damage occasioned by any removal under Clause 8.4 above and, subject as aforesaid, the Owner shall fully indemnify the Hirer in respect of any claim made by the personnel.

8.6
For the avoidance of doubt, the Owner shall at all times be fully and solely responsible under this Agreement for the payment of all income or other taxes, national insurance contributions and levies of every kind, relating to or arising out of its employment of any individual after the commencement of the Agreement and fully indemnifies the Hirer against any liability arising as a consequence thereof.

9.
Insurance 
9.1 
Neither party excludes or limits the other party from liability for death or personal injury caused by its negligence or for any breach of any obligations implied by Section 2 of the Supply of Goods and Services Act 1982.
9.2 
Without prejudice to its liability for breach of contract, the Owner shall indemnify the Hirer fully against all claims, proceedings, actions, damages, legal costs expenses and any other liabilities in respect of any death or personal injury, or loss of or damage to property, financial loss, which is caused directly or indirectly by any act, error or omission of the Owner, his staff or sub-contractors. This Clause 9 shall not apply to the extent that the Owner is able to demonstrate that such death or personal injury, or loss or damage, was not caused or contributed to by his negligence or default, or the negligence or default of his staff or sub-contractors, or by any circumstances within his or their control.

9.3
Without prejudice to the Owner’s obligations, the Owner shall effect and maintain with a reputable insurance company a policy or policies of insurance for the minimum sums specified by the Hirer or such greater sum as the Owner may choose, in respect of all risks which may be incurred by the Owner, arising out of the Owners performance of the Agreement, in respect of death or personal injury, or loss of or damage to property.  Such policies shall include cover in respect of any financial loss arising from any error or omission by the Owner his staff or sub-contractors.

9.4
The insurances referred to in Clause 9.3 above are as follows:

9.4.1
public liability insurance that covers the Owner’s liabilities under Clause 9.2  in a sum of not less than £5,000,000 (five million pounds) for any one occurrence or series of occurrences arising out of any one event;


9.4.2
employer’s liability insurance in a sum of not less than a £10,000,000 
(ten million pounds) for any one occurrence or series of occurrences arising 
out of any one event and which complies with the Employer’s Liability 
(Compulsory  Insurance) Act 1969 and the Road Traffic Act 1988

:
9.5
The Owner shall produce to the Hirer’s representative, copies of all insurance policies referred to in this Clause 9 or a broker’s verification of insurance to demonstrate that the appropriate cover is in place and the extent of the cover given by those policies, together with receipts or other evidence of payment of the latest premiums due under those policies.  All policies shall be presented to the Hirer annually.  
9.6
The Owner shall throughout the period of the Agreement supply the Hirer upon renewal date of relevant policy or polices, a certificate from its insurers or brokers confirming that the Owner’s insurance policies have been renewed and are in force.

9.7
If, for whatever reason, the Owner fails to give effect to and maintain the 
insurances required by the Agreement, the Hirer may make alternative 
arrangements to protect its interests and may recover the costs of such 
arrangements from the Owner.

9.8
The Owner shall fully insure the Equipment under comprehensive cover during the period of hire to the full replacement value thereof.  In default of the Owner so doing, the Hirer may insure as aforesaid and recover the cost thereof from the Owner.
9.10
In the event of any Equipment being lost, stolen, destroyed or damaged: 


(i)
the Hirer shall continue pay the Hire Charge up to the date of 


settlement by the insurance company where settlement is made 


against the Hirer, otherwise, the Hirer shall be entitled to cease 


payment of the Hire Charge on the date the Equipment is identified as 

being lost, stolen, destroyed or damaged;


(ii)
where the event has occurred whilst the Equipment is in the possession of the Owner or an agent or sub-contractor of the Owner, then the Hirer shall immediately cease payment of the Hire Charge and shall retain no further liability for the Equipment.
10.
General Liability


The Hirer shall be responsible for and hold the Owner fully indemnified against all claims, demands, liabilities, losses, damages, proceedings, costs and expenses which may be brought against or incurred by the Owner as a result of any accident involving the Equipment caused by the Hirer’s negligence or default in the performance of this Agreement (and, for the avoidance of doubt, not including death or personal injury resulting from the negligence of the Owner, its employees or agents), subject to the Owner taking all reasonable steps to mitigate its loss.

11.
Default and Termination

11.1
The Owner must perform the Agreement to the satisfaction of the Hirer. 
11.2
In the event of that the services in whole or part are not performed in accordance with the Agreement, the Hirer shall be entitled to give written notice, (“Default Notice”), to the Owner of its failure setting out the nature of the failure and the period, if any, for rectification, if such a remedy is practical.

11.3
In the event that the default is not remedied within the period set out in the Default Notice, the Hirer shall be entitled to recover its reasonable costs associated with the default, including the costs of serving the Default Notice and the cost of procuring an alternative provider and may deduct all sums due from amounts owed to the Owner whether in relation to this or any other agreement the Owner may have with the Hirer.
11.4
Either party shall be entitled upon the happening of any of the following events to terminate the Agreement without prejudice to any accrued rights or remedies under the Agreement, where the other party:

(i)
commits a fundamental  breach of the terms of this Agreement; or 
(ii)
shall do or allow to be done any act or thing which in the reasonable opinion of the other may jeopardise that party’s rights in the Equipment or any part thereof; and 
(iii)
in each and every such case where the breach is capable of remedy, fails to remedy the same within twenty-one (21) days of receipt of a Default Notice giving full particulars of the breach and requiring it to be remedied.

11.5
If any of the following events shall occur, namely:

11.5.1
if any distress, execution, or other legal process in respect of either party shall be levied on or against the Equipment or any part thereof or against any premises where the same may be or against any of the party’s goods or other property or the party shall permit any judgment against it to remain unsatisfied for seven (7) days; or

11.5.2
if a party, being an individual, shall die, shall suffer an interim order (within the meaning of the Insolvency Act 1986) to be made against him or enter into a voluntary arrangement or suffer the making of a statutory demand or the presentation of a petition for a bankruptcy order; or

11.5.3
if a party, being a body corporate, shall enter into any liquidation, shall call any meeting of its creditors or shall have a receiver or receiver manager of all or any of its undertaking or assets appointed, or shall suffer the appointment or the presentation of a petition for the appointment of an administrator under the provisions of Part II of the Insolvency Act 1986, or shall be deemed by virtue of section 123 of the Insolvency Act 1986 to be unable to pay its debts, then in each and every such case the hire constituted by this Agreement shall  without notice terminate and no payment subsequently accepted by the Owner or payment subsequently made by the Hirer without knowledge of such termination shall in any way prejudice or affect the operation of this clause.

11.6
Where under Clause 11.4, the Owner commits a material breach of any of the terms and conditions this Agreement and where the breach is capable of remedy, the Owner fails to remedy the same within the period agreed by the Customer, the Hirer may return the Equipment and (without prejudice to its right to claim damages for that breach) for all purposes forthwith terminate the hire constituted by this Agreement. 
11.7
On termination of the Agreement, the Hirer shall (unless otherwise agreed with the Owner) return the Equipment to the Owner as agreed between the parties. 
12.
Ownership


The Equipment shall at all times remain the property of the Owner and the Hirer shall have no rights to the Equipment other than as hirer and the Hirer shall not do or permit or cause to be done any matter or thing whereby the rights of the Owner in respect of the Equipment are or may be prejudicially affected.
13.
This Clause is not Used
14.
Modifications
14.1
The Hirer reserves the right to request modifications to the Equipment to take 
account of operational requirements, at a cost to be agreed by the parties.
14.2
If  Equipment shall become liable under any statutory enactment to be altered or modified, the Owner shall forthwith make the required alterations or modifications and shall notify the Hirer that the modification has been made.  If the Owner is required to modify the Equipment as a consequence of either a contractual or legal requirement, the Owner shall pay any associated costs.

15.
Equipment Hand-Over 

15.1
The Owner agrees that the hand-over of Equipment (or substitute Equipment) from the custody of the Owner to the Hirer and vice versa, shall take place at the Hirer’s premises (unless otherwise agreed by the Hirer).

15.2
Where there is a breakdown, the Equipment shall be deemed to have been handed into the Owner’s custody when the Owner’s representative, including any maintenance agent, arrives at the location of the breakdown.

15.3
Where the Owner is able to repair the damaged Equipment and the Hirer is satisfied that the Equipment has been fully repaired, the Equipment shall be returned to a location as required by the Hirer.

16.
Conditions of Equipment on Delivery to the Hirer
16.1
All Equipment supplied to the Hirer under this Agreement shall comply in full with the Specification or any additional specification provided by the Hirer to the Owner. 

16.2
In the event that any Equipment is found to be faulty or damaged upon delivery from the Owner, providing such fault or damage does render the Equipment unsatisfactory or materially affect its operation, the Owner shall provide  suitable substitute Equipment upon request by the Hirer.  Where the Owner is unable to provide a suitable substitute upon request by the Hirer, the Hirer shall have the right to hire/procure  Equipment from an alternative source.  Any additional costs incurred by Hirer as a consequence of hiring/procuring  Equipment from an alternative Owner shall be charged in full to the Owner.

17
Condition of Equipment on Return to the Owner
17.1
On expiry of the Agreement or on expiry of the period of notice of early termination of the Agreement, the Hirer shall make Equipment available for collection by the Owner at a date and time agreed by the parties.

17.2
The parties agree that the condition of any returned Equipment will be commensurate with the Equipment’s intended use, age and any fair wear and tear.

18.
 Early Termination
18.1
The Hirer may terminate this Agreement at any time in respect of any Equipment as a result of changes to the Hirer’s operational requirements.  The Hirer shall give [insert no of months] months written notification to the Owner of its intention to terminate.  
19.
Records
19.1
The Owner shall be responsible for implementing and maintaining a suitable 
system of maintenance record keeping in accordance with the requirements 
of the Hirer. The records shall record the maintenance, servicing and  
inspection and repair of all Equipment and shall include, but without limitation, 
Equipment servicing schedules indicating frequency and type of inspections, 
The Owner shall provide duplicates of all Equipment service reports to the 
Hirer or its authorised officer..

  

20.
Right of Set Off and Recovery of Sums Due 

20.1
Whenever under the Agreement any sum of money shall be recoverable from or payable by the Owner to the Hirer, the same may be deducted from any sum then due or which at any time thereafter may become due to the Owner under this Agreement or any other Agreement with the Hirer.

20.2
If the Owner is unable or fails to provide the services or any part thereof in accordance with the requirements of this Agreement and after due notice to the Owner and having been given sufficient time to rectify (where the failure is rectifiable), the Hirer may itself provide or may employ and pay other persons to provide the services or any part thereof and all costs incurred as a consequence thereof may be deducted from any sums due or to become due to the Owner under the Agreement or shall be recoverable from the Owner by the Hirer as a debt.

20.3
Where the Hirer considers that an overpayment has been made to the Owner or that any other sum is due to the Hirer from the Owner under the terms of this Agreement due to:

20.3.1
an error in any account which has been subject to certification for payment;

20.3.2
an error in any invoice; or

20.3.3
arising from any other cause,

the Hirer shall serve a notice on the Owner indicating the amount or amounts it considers to have been overpaid or to be due to the Hirer and the grounds upon which the Hirer relies upon for considering that the relevant amount or amounts should be recovered from the Owner.

21.
Time of Performance

Time of performance shall be of the essence and the Owner undertakes to meet its obligations and requirements under this Agreement and to meet the prescribed and agreed timescales, unless otherwise agreed in writing by the Hirer. Continued failure by the Owner to meet its obligations and requirements, including the prescribed and agreed time scales, shall constitute a fundamental breach of the Agreement entitling the Hirer to terminate  the  Agreement pursuant to Clause 11.4.(i).
22.
This Clause is not Used.
23.
Force Majeure

No party shall be liable to the other for any delay or non-performance of its obligations under this Agreement arising from any cause beyond its control including, without limitation, any of the following: act of God, governmental act, war, fire, flood, explosion or civil commotion.  Where the Owner is unable to restore the service in full within ten (10) days, the Hirer has the right to terminate the Agreement and Owner shall refund or reimburse the Hirer any such Hire Charges paid in advance for the period beyond the date termination.
24.
Variations
24.1
The Hirer may from time to time require changes to the Specification and accordingly the Hirer may, and upon giving  (7) days’ written notice thereof to the Owner (or such other period as may be agreed between the parties), issue instructions to vary the Agreement. 
24.2
No amendment or variation to this Agreement shall be effective unless it is agreed in writing and signed by or on behalf of each of the parties.
25.
Confidentiality 
25.1
Save as may be required by law, (or in order to consult their advisors), the parties agree that this Agreement together with any data or information supplied to each other or that comes to the attention of either party as a consequence of the Agreement, shall be treated as confidential.

25.2
The Hirer and the Owner will comply with the provisions of the Data Protection Act 1998.

25.3
Notwithstanding the requirements of Clause 25.2, the Owner hereby acknowledges that the Hirer may receive requests for information relating to the Agreement and the services which, the Hirer may be under a statutory obligation to disclose pursuant to the Freedom of Information Act 2000 (“FOI”) or the Environmental Information Regulations 2004 (“EIR”) or any subordinate Legislation.  The Owner herein agrees to provide information and render all assistance necessary to assist the Hirer in meeting its legal requirements under the FOI or EIR within any applicable timescales
26.
Forbearance

No forbearance indulgence or relaxation on the part of the either party to this Agreement shown or granted to the other party in respect of any of the provisions of this Hire Agreement shall in any way affect diminish restrict or prejudice the rights or powers of the first party under this Hire Agreement or operate as or be deemed to be a waiver or any breach by the other party of the terms and conditions of this Hire Agreement.
27
Equal Opportunities

27.1 The Owner shall to the same extent as if it were a public authority within the meaning of the Equality Act 2010 (“the 2010 Act”) (or any European equivalent) comply with the 2010 Act together with all applicable amendments, regulations and Codes of Practice or any future or other legislation which concerns discrimination in employment and service delivery (the “Equalities Provisions”) and shall in particular comply with the public sector equality duty under Section 149 and shall have due regard to the need to:

(a)
eliminate discrimination (whether direct or indirect), harassment, victimisation and any other conduct that is prohibited by or under the 2010 Act;
(b)
advance equality of opportunity between persons who share a relevant protected characteristic and persons who do not share it;
(c)
foster good relations between persons who share a relevant protected characteristic and persons who do not share it.

27.2
The Owner shall take all reasonable steps to ensure that its 
employees, agents and sub-contractors employed under the 
Agreement act in accordance with the obligations imposed on 
the Contractor by Clause 27.1.  
27.3
Where in connection with this Contract, the Owner and its 
personnel engaged in or about the execution of the Contract are 
required to provide services on the Hirer's premises where the 
Hirer's employees are required to carry out work, the Owner  
shall comply with the Hirer's own employment policy and codes 
of practice relating to racial discrimination and equal 
opportunities, copies of which may be obtained from the 
Council.
27.4
The Owner shall notify the Hirer immediately in writing upon 
becoming aware of any investigation or proceedings brought 
against the Owner under the Equalities Provisions.
27.5
If requested to do so by the Hirer, the Owner shall fully co-
operate with the Hirer at its own expense in connection with any 
legal proceedings, ombudsman inquiries or arbitration in which 
the Council may become involved arising from any breach of the 
Hirer’s duties under the Equalities Provisions due to the alleged 
acts or omissions of the Owner or its Personnel employed in 
connection with this Agreement.
28

Prevention of Corruption

28.1
The Owner shall not offer or give to any employee, agent, servant or 

representative of the Hirer any gift or consideration of any kind as an 

inducement or reward for doing or refraining from doing or for having 

done or having refrained from doing any act in relation to the 


obtaining or execution of this or any other contract with the Hirer, or for 

showing or refraining from showing favour or disfavour to any person in 

relation to this or any other contract with the Hirer.  The Owner 


warrants that it has not otherwise done anything contrary to the 


Prevention of Corruption Acts 1889 to 1916 or incited any breach of 

section 117(2) of the Local Government Act 1972 or section  1 and 2 of 

the Bribery Act 2010.
28.2
Where the Owner or its employees, servants, sub-contractors, 


suppliers or agents or anyone acting on the Owner’s behalf, engages 

in conduct prohibited by Clause 28.1, in relation to this or any other 

contract with the Hirer, the Hirer has the right to:

(a) terminate this Contract  in accordance with Clause 11.4.1 and recover from the Owner the amount of any loss suffered by the Hirer resulting from the termination; or

(b) recover in full from the Hirer any other loss sustained by the Hirer in consequence of any breach of this Clause, whether or not this Agreement has been terminated.
29

Dispute Resolution
29.1 In the event of a disagreement or dispute between the parties in relation to this Agreement, the parties shall, in the first instance, endeavour to resolve the disagreement or dispute themselves (or through their representatives).

29.2
In the event of a failure to reach an agreement in accordance with Clause 29.1 above, within a reasonable time then the matter shall be referred to any mediation or conciliation procedure either within the Hirer’s employ or by reference to a third  independent party, agreed by the parties or failing agreement, appointed by the Hirer’s representative.  Any such mediation or conciliation procedure will not be binding on the parties.

29.3
The costs of mediation and/or conciliation shall be shared equally 


between the parties.
30. 
Miscellaneous

30.1
The Owner warrants, represents and undertakes that it has full capacity to enter into and to perform this Agreement and has obtained the necessary rights required for the performance of the Agreement. 

30.2
Should legal proceedings arise in connection with the Services, the Owner shall immediately notify the Hirer. The Owner shall follow any instructions given by the Hirer.
30.3
The Owner shall take all necessary steps to secure the health, safety and    welfare of all persons associated with or affected by the services and shall at all times comply with all relevant health and safety Legislation. The Owner shall supply the Hirer with copies of its health and safety policy on request.
30.4
Notices may be sent between the parties via post, fax or email (with a confirmatory copy by post) or personal delivery to the other party at its address set out in the description of the parties or to such other address notified in writing to the sender.  Notices sent by registered post shall be deemed to have been received forty-eight (48) hours after sending (as evidenced by the sender’s receipt), notices sent by fax or e-mail shall be deemed to have been received on the first working day after sending (as shown by the timed print out on or with the sender’s copy) and notices sent by personal delivery shall be deemed to have been received at the time delivery is acknowledged.

30.7
The construction, validity and performance of this Agreement shall be governed in all respects by English law.

30.8
Nothing in this Agreement confers or purports to confer on any third party (as defined in the Contracts (Rights of Third Parties) Act 1999) any benefit under or any right to enforce any term of this Agreement.

30.9
In the event of any provision of this Agreement being held or agreed between the Parties as or becoming invalid, illegal or unenforceable, either in its entirety or in part, then this shall be without prejudice to the validity of and shall not invalidate the remaining provisions of this Agreement, which shall remain in full force and effect.
IN WITNESS whereof both parties have executed this Agreement the date and year first before written
Signed for and on behalf of



)

(                                                                       
)
by:  







)

……………………………………………………….

Director

………………………………………………………

Director/Secretary

Signed for and on behalf of THE MAYOR AND
)

BURGESSES OF THE LONDON BOROUGH 
)
OF HARINGEY by:  



)

………………………………….. ……………..

Director
………………………………………………….




Head of Business Unit
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