Politically Restricted Posts:  Procedure for Exemption
1 Background 
The Local Democracy, Economic Development & Construction Act 2009 came into effect in January 2010.  The act requires all local authorities to review the posts which had previously been considered as politically restricted by virtue of the salary level.  As a general guide, prior to the act, all posts which were paid on spine point 44 or above were considered as politically restricted.  The new act requires authorities to assess whether or not posts should be politically restricted depending upon the duties required of the postholder.  All posts within the authority now have the potential to fall within the scope of the act.  

Headteachers, teachers and lecturers are all exempt from political restrictions under Section 2 of the Local Government Housing Act and are not considered as politically restricted regardless of their remuneration level or of the responsibilities of their post. 

2 Definition of Political Restriction 
The types of political activity which are considered to be restricted can be summarised as follows:  
· Becoming a Councillor, an MP or an MEP

· Announcing candidature for election to a local authority, the House of Commons or the European Parliament

· Being an officer of a political party or its branches or a member of its committees or sub-committees where the duties would likely require either participation in the general management of the party or branch or acting on behalf of the party or the branch in dealing with non-party members

· Canvassing on behalf of a political party or for a person who seeks to be a candidate for election to a local authority, the House of Commons or European Parliament

· Acting as an election agent or subagent for an individual 

· Speaking in public where there is an intention to affect public support for a political party

· Publishing work which appears to be intended to affect public support for a political party

3 Categories of Politically Restricted Posts 

Broadly, there are two categories of posts (Specified and Sensitive) which are specified by the 2009 Act as being politically restricted.  They are: 
1. Specified Posts 

· The Head of Paid Service

· Statutory Chief Officers (including the Director of Children’s Services and Director of Adult Services) 

· Non-statutory Chief Officers

· Deputy Chief Officers

· The Monitoring Officer 

· The officer holding Section 151 responsibilities, normally the Chief Financial Officer 

· Officers exercising delegated authority (a complete list of these posts is given in the council’s Constitution.)
· Political Assistants 

All of these posts are politically restricted without a right of appeal for exemption.  

2. Sensitive Posts 
These posts must meet one or both of the following criteria

· Giving advice on a regular basis to the authority itself or to any of it’s committees or sub-committees or to a joint committee on which the authority are represented or where the authority are operating executive arrangements, to the executive of the authority or to any member of that executive who is a member of the authority
· Speaking on behalf of the authority on a regular basis to journalists or broadcasters

These posts are politically restricted but postholders may appeal to Haringey Council’s Local Standards Committee (see section 6) on the grounds that the authority has incorrectly applied the criteria. 
4 Applying the Criteria
All jobs change over time with the duties changing depending upon changes to internal organisational structures or to external circumstances.  A list of politically restricted posts which is determined and maintained centrally is therefore likely to become out of date quickly and would prove problematic to keep up to date and correct.    

Instead, any employee who is employed at grade PO4 or above, who is not working in a Specified or Sensitive post who wants to become involved in political activity must first request authorisation from the Head of HR.    In some cases posts graded PO3 or below may have delegated authority ( i.e Trading Standards officers) and will be prevented for undertaking political activity. However, the majority are not likely to meet the criteria for Specified or Sensitive posts and can apply for permission.  
5 Application Process 

The application to take part in political activity must be made in advance of the activity being undertaken and activity must not be started until a decision has been made by the Director.  
To apply: 

· The employee must send a letter to their line manager which clearly outlines the type and nature of political activity they want to undertake.   
· The letter must be accompanied by the Request Form (copy attached).  
· The line manager will make a recommendation and will forward the completed form and letter to the Director / Assistant Director for their approval.  

· The final decision will be made by the Head of HR taking account of legislation and service needs.  
6 Appeal Process  

If the decision is that the post is politically restricted, and the employee feels that the criteria have been incorrectly applied, she/he can appeal the decision by writing to the Head of HR, clearly outlining the reasons why they feel that the criteria have been wrongly applied.  

The Head of HR must review the application and reply, in writing, clearly outlining the reasons for his/her decision. 

If the employee is still dissatisfied with the decision, she/he can register an appeal by writing to Haringey Council’s Local Standards Committee.  Details of how to do this are available from the Local Democracy team on 8489 2920.  
