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The guidance and procedures in this publication are based on and supplementary to ‘Improving Behaviour and Attendance – Guidance on exclusions from schools and pupil referral units’, published by the DCSF in September 2008, and replace any previous guidance and procedures issued by Haringey.

The purpose of this publication is to provide a single source of reference and information for headteachers, governors, clerks, local authority officers and parents and their representatives. It does not supersede or replace the DCSF guidance.

This publication is divided into sections and pages are numbered and dated. Updates will be sent as appropriate and users are requested to update this folder as directed from time to time.

Section 5 of this guidance provides a quick summary and checklists for each stage of an exclusion

The latest version of this publication will be available on the Haringey website: www.haringey.gov.uk
The DCSF publication can be found on their website:

www.teachernet.gov.wholeschool/behaviour/exclusions/guidance/2007
Further information can also be found on:
www.teachernet.gov.uk
For more information or advice please contact:

The Education Welfare Service

Haringey Professional Development Centre, Downhills Park Road, London N17 6AR   
Note:

This guidance refers to Independent Appeals but is not intended as guidance for the members of such panels. 
For information on the recruitment and constitution of & training for members of IAPs please contact:
Independent Appeals Administrator, Haringey Admissions Team, 48 Station Road, Wood Green. London N22 7TY.
This is also the address where an intention to appeal should be lodged and to which any communications about a specific independent appeal should be addressed. 
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Section 1 – GUIDANCE
1. Introduction

In most cases exclusion, be that a fixed-term or a permanent exclusion, will be the last resort after a range of measures to improve a pupil’s behaviour have been tried.

All schools must have policies and procedures in place to promote behaviour that is conducive to learning and that make schools safe and welcoming environments for everyone. 
All members of the school community should be involved in the drawing up and review of such policies, and these policies should be implemented in a consistent non-discriminatory way that complies with all equalities legislation and should be regularly monitored.

Policies will need to recognise that some vulnerable pupils will respond negatively if their needs are not recognised or met.
Schools have a responsibility to ensure that all staff are appropriately trained to manage the behaviour of all those pupils for whom they have responsibility. Schools also need policies guidance and training to support staff who may need to use physical interventions to prevent young people from damaging themselves or others and to prevent damage to property. 
Where pupils have a history of poor behaviour, support from within the school or in partnership with other agencies should ensure targeted interventions to reduce the risk of exclusion. 

This guidance is intended to draw upon good practice to ensure that the difficult and sometimes complex issues surrounding exclusion are managed by Haringey schools in line with guidance and natural justice.
The DCSF guidance, ‘Improving Behaviour and Attendance – Guidance on exclusions from schools and pupil referral units’, contains a comprehensive list of both measures for minimising the number of pupils at risk of exclusion, and alternatives available to headteachers in response to serious breaches of a behaviour policy.

It is strongly recommended that these measures and options are considered prior to any exclusion and where not thought to be appropriate, the reasons for this are noted and discussed with the parent/carer and the child/young person.

Please note: throughout this document where a period of days is given, the word ‘day’ refers to a school day, that is, a day on which the school would be open for registration. It therefore does not include weekends, staff training days, holidays or any day when the school is officially closed.
2. Removal from school premises 

The following circumstances are the only legal means whereby a child/young person can be removed from the school premises: 

· Authorised leave of absence: where exclusion would not be legal such as in the case of an incident at the weekend/out of school or where there may be parallel criminal investigations (see Section 1 part 11). This may be without parental consent if necessary, but schools must ensure that the pupil’s education continues and is regularly reviewed.
· For medical reasons where a pupil may pose a risk to health & safety: after consultation with both a health professional and the pupil’s parents, a pupil is not allowed to attend school. This is an authorised absence.
· Exclusion: where there is sufficient evidence that the pupil committed a disciplinary offence and if allowing the pupil to remain in school would seriously harm the education or welfare of the pupil or others in the school. This may be on a fixed term or permanent basis. Note: the maximum number of days that a pupil can be excluded on a fixed term basis is 45 days in total in any one academic year.

· To remedy breaches of the school’s rules on uniform: This can only be done by someone authorised by the Headteacher and where this can be done quickly and easily and for no longer than necessary to remedy the breach. This is an authorised absence. If the pupil continues to breach the uniform rules as a way of avoiding school, this should be counted as an unauthorised absence and in all cases parents/carers must be notified immediately. Such actions must only be taken with full attention to safeguarding of the pupil.
3. The decision to exclude

Only a Headteacher, or the person acting in that capacity in the absence of a Headteacher, can exclude a pupil from school. 

In most cases, exclusion will be a last resort when there is sufficient evidence that a pupil has committed a disciplinary offence and, that the pupil was aware that exclusion would be a possible consequence of such behaviour. 

The decision to permanently exclude should be taken only in response to serious breaches of the school’s discipline policy, and if allowing the pupil to remain in school would seriously harm the education or welfare of the pupil or others in the school, such as persistent and defiant misbehaviour or bullying (including homophobic or racist bullying).
In exceptional circumstances a headteacher may permanently excluded a pupil for a one-off serious offence:

· serious, actual or threatened violence against another pupil or member of staff;
· sexual abuse or assault;
· supplying an illegal drug (see Section 1 part 6);
· carrying an offensive weapon (see Section 6 FAQs for definition);
· possession and/or use of an illegal drug/alcohol on school premises.

The Secretary of State would not normally expect the governing body or an Independent Appeal Panel to reinstate the pupil in these circumstances.
Headteachers should not exclude in ‘the heat of the moment’ unless there is an immediate threat to the safety of the pupil or others in the school, and should:
· ensure a thorough investigation, including the views of all involved in the incident, whether as witnesses, or victims; 

· consider the school’s behaviour and equal opportunities policies, the Race Relations Act 1976 as amended 2000 (RRAA) (see Section 1 part 8), the Disability Discrimination Act (DDA) 1995 as amended 2006 (see Section 1 part 5);
· allow and encourage the pupil to give his/her version of events; 

· check whether the incident may have been provoked e.g. by bullying, (including homophobic) and/or racial/sexual harassment;
· consider whether the pupil has un-met needs;
· if necessary consult others, although this person may then not have a role in any later hearing;
· keep a written record of the actions taken, copies of written statements and interviews with pupils concerned. Statements should be dated and signed wherever possible.
Exclusion is not appropriate for:

· minor incidents such as failure to do homework or bring dinner money;
· poor academic performance;
· lateness or truancy;
· pregnancy;
· breaches of school uniform rules or rules on appearance, for example jewellery, body piercing, hairstyles, except where these are persistent and in open defiance of such rules (in such circumstances, where there is sufficient evidence to exclude, it is expected that this power would be exercised rather than continual authorisation of absence);
· punishing pupils for the behaviour of their parents, for example where parents/carers refuse or are unable to attend a meeting;
· pupils with special educational needs (see Section 1 part 4);
· protecting victims of bullying by sending them home.
Unofficial exclusions are illegal, with or without the agreement of parents/carers. If a Headteacher is satisfied that, on the balance of probabilities, a pupil has committed a disciplinary offence and needs to be removed from school for that reason then formal exclusion is the only legal method of removal. Headteachers have the option of arranging a Managed Move as a method of preventing exclusion, but unofficial removal from the school site should not take place whilst this is arranged.
4. Pupils with special educational needs

Pupils with special educational needs (SEN), be that at school action, school action plus or with a statement of special educational needs, feature significantly in exclusion statistics. 
The SEN Code of Practice gives guidance to schools on their responsibility for identifying and meeting the needs for any pupil with SEN. 
Other than in exceptional circumstances schools should avoid permanently excluding pupils with a statement, at School Action or School Action Plus, but should: 
· hold an interim annual review;
· use the period between exclusion and the governing body meeting to see if more support is available/a new school can be named on the statement;
· see if it is appropriate to exclude on a fixed term basis to allow a ‘cooling off’ period and for further discussion and planning for meeting the pupil’s needs. However, schools and governing bodies cannot set conditions for the return from exclusion of any such pupil.

In the case of those pupils without statements, but at school action/school action plus, schools should:

· make every effort to avoid permanently excluding the pupil;
· review the plans already put in place to support the pupil;
· consider asking the Local Authority to carry out a statutory assessment. 

Where a pupil is permanently excluded and more support is available or where the statement can be amended to name another school, the Headteacher should normally withdraw the exclusion.

5. Pupils with disabilities
The Disability Discrimination Act 1995 as amended in 2006 places new duties on schools for pupils with disabilities. Schools should ensure that they are familiar with the range of conditions covered by the DDA (as amended).
Schools have a duty under the DDA:

· not to discriminate because of behaviour related to the disability – this applies to both fixed term and permanent exclusions;
· to make reasonable adjustments to anticipate any barriers that disabled pupils may face.
Exclusion for behaviour related to a disability can only be justified if the headteacher can demonstrate that there are no reasonable steps that could be made to avoid the exclusion. 
Claims alleging discrimination in respect of fixed term exclusions will be heard by the SEN and Disability Tribunal (SENDIST).

Any appeal against permanent exclusion where discrimination is alleged to have taken place or where a disabled pupil has allegedly been put at a disadvantage by the exclusion procedures will be heard by an Independent Appeal Panel. 
6. Drugs/Alcohol related exclusions

All schools should have a drugs/alcohol policy, which may be part of a wider policy on behaviour or health for example. This should state that illegal drugs & alcohol have no place in school and should also state under what circumstances legal drugs may legitimately be in school. 
The decision to exclude should be based on this policy but also depends on the precise circumstances. Some schools may have adopted a ‘zero tolerance’ policy for drugs and/or alcohol. The headteacher will need to show that the pupil was aware of this policy.
7. Children in public care
Children in public care or ‘looked-after’ children (LAC) are at risk of low achievement and also feature significantly in exclusion statistics. Schools should seek to avoid their exclusion and should liaise at the earliest opportunity with staff designated with responsibility within the school and the child’s/young person’s local authority should they be at risk of exclusion. Before excluding, schools and social workers must work together in partnership with the LA to consider all possible options. It may be necessary to review their Personal Education Plan. 

Where a looked-after pupil is excluded, the LA should ensure alternative educational provision is made from day one of the exclusion and copies of any paperwork should also be forwarded to their Social Worker.
8. Race Relations & Equality of Opportunity
All schools must have due regard to the elimination of unlawful discrimination and the promotion of equality of opportunity and good relations. It is illegal to discriminate or to permit discrimination on the grounds of gender, sexual orientation, marital status, disability, religion, race, colour, nationality or ethnic origin. Discrimination can be direct, indirect, intentional, unintentional or institutional. 
Discrimination often arises from a lack of understanding or knowledge about what is important to people from different backgrounds and how the practices of the institution impacts differentially on different groups or individuals. Implicit in this is the need for schools to monitor the impact of policies and procedures. 
Governors’ hearings and Independent Appeal Panels should be familiar with and comply with all anti-discriminatory legislation.

Where parents’/carers’ first language is not English, then arrangements for interpreting and/or translating will need to be made, by the school in the case of governors hearings and the Local Authority in the case of Independent Appeal Panels.

Special care should be taken, and extra time allowed, in hearings involving interpreters or signers. Panel members should also remember that there may often be communication difficulties even when the parent’s main language is English.

Care should always be taken to avoid the unnecessary use of jargon or the assumption that the school or hearing and appeals procedures and purposes are familiar to the parent/carer.

9. Behaviour outside the school

An incident of poor behaviour whilst outside school but on school business, for example trips or visits, should be dealt with as if it had happened at school. 
In the case of  an incident outside school but not on school business, the headteacher can exclude if there is a clear link between that behaviour and the maintainance of good behaviour and discipline as a whole.

Staff who control the behaviour of pupils in public places should be mindful that they are not empowered to use measures beyond the normal powers of any citizen. 

10. Lunchtime exclusions

Pupils whose behaviour at lunchtime is disruptive may be excluded from the school premises at lunchtime. An exclusion at lunchtime is equivalent to a fixed term exclusion of half a day. 
The same rights of representation, appeal and time limits apply as for any other fixed term exclusion. Thus, if the exclusion is for lunchtime for more than 30 days, ie equivalent to more than 15 full days, the governors have to meet to hear any representations if the parent/carer requests it.
Where a pupil excluded at lunchtme is eligible for free school meals, schools must make arrangements for this despite any exclusion. This in most cases will mean the provision of a packed lunch.

11. Exclusion where there are criminal investigations

A school related incident is sometimes the subject of a Police and/or Child Protection investigation which may subsequently result in criminal or other proceedings. 
A headteacher need not postpone a decision to exclude simply because of the possibilty of any criminal proceedings and will have to base any decision upon the evidence that is available at the time. 

However, headteachers maybe prevented from interviewing any alleged victims/perpetrators, as in doing so they may  interfere with formal investigations. This is a complicated area for headteachers and they should seek guidance from an appropriately informed officer, eg the Education Welfare Service manager, and record the advice they are given.
There are different standards of proof required for a successful prosecution or court action from that required for exclusion. In the case of criminal proceedings this is as being ‘beyond reasonable doubt’, whilst for exclusion the decision should be based on the ‘balance of probabilities’. In the case of incidents where there are parallel criminal investigations, it may be advisable to exclude the pupil in the first instance for a fixed period. 

Where a headteacher decides to exclude, the governing body has no power to postpone their meeting beyond normal time limits pending the outcome of criminal procedures (see also Section 1 part 2).
Where a governing body has upheld a headteacher’s decision to permanently exclude, the parent/carer has the right to lodge an independent appeal (see Section 3 part 2). However, upon first meeting, any Independent Appeal Panel will determine whether to go ahead with the appeal or whether to adjourn pending the outcome of any criminal investigation. The panel may adjourn more than once.

12. Exclusions and public examinations

If any exclusion would result in a pupil missing a public examination, the governing body should try to meet before the examination. If, exceptionally, this is not possible, the Chair of the governing body should consider whether or not to reinstate the pupil. 
The Chair should seek the advice of the Clerk to the panel and a Local Authority officer, for example the Education Welfare Service manager. 
In some cases, the governing body will use its discretion to allow a pupil onto the premises to sit an examination. There is no automatic right to this.

13. Parental cooperation

Very infrequently a parent/carer refuses to comply with the terms of the exclusion for example, by refusing to make arrangements if their child is excluded at lunchtimes, or by sending their child to school on a day when they are excluded. 
No exclusion should be enforced if, in so doing, this puts the child’s safety/welfare at risk. 
If this matter cannot be resolved, schools are advised to contact the Local Authority.
Schools are also asked to note the option of using Parenting Contracts and Parenting Orders to work with parents/carers to improve the behaviour of their child as a strategy to avoid exclusion. (Please see separate Haringey guidance, ‘Parenting Contracts and Parenting Orders’ issued and circulated November 2006) 
14. Attendance registers and exclusions

When pupils are excluded for a fixed period of time or permanently, they remain on the school roll and it is the duty of the school to ensure appropriate educational provision until such time as any appeal process has been completed or the time for an appeal has lapsed.

If no alternative provision off-site is made for the pupil to continue their education during the exclusion, the register should be marked with the absence code ‘E’, which counts as an authorised absence. 

Where alternative provider has been used, attendance at that provision should be recorded using either the absence code ‘D’ if the alternative provision is at a Pupil Referral Unit or absence code ‘B’ if the alternative provision is with another provider which has been approved by the LA. (See separate Haringey ‘Guidance on the Commissioning and use of Alternative Provision – Quality Assurance and Risk Assessment’, issued and circulated November 2005.)
Where either ‘B’ or ‘D’ is used, this is counted as a ‘present’ on the school’s register by nature of the fact that this is dual registration. If alternative provision has been arranged and the pupil fails to attend, then the register should be marked in the normal way as for any other student who is absent from school, ie  if no valid reason is provided for the absence, then the absence is not authorised. This would include provision of education through a commissioned ‘virtual education’ provider, who will provide an attendance register for the sessions on which the pupil has been booked.
A school has a duty to monitor the attendance of its pupils/students at off-site provision as closely as they would for pupils at school. Failure to do so can put the young person at risk and significantly impacts on safeguarding. 
Both the school and the LA (if necessary) should take action to address poor attendance off-site. This can include legal action against the parent/carer such as prosecution, or the issuing of a Fixed Penalty Notice.
Section 2 – PROCEDURES
1. 
Responsibilities
1.1 Responsibilities of the Headteacher
Step 1: 
Notify the parent/carer(s) - and Social Worker in the case of pupil having CiC status - by telephone on the day of the exclusion and in writing within one school day. (see Section 7: fixed-term - model letters 1 to 3; permanent - model letter 4):
· of the precise period of the exclusion; 

· the reason(s) for the exclusion;
· the responsibility of the parent/carer to ensure the pupil is not found in a public place (with or without the parent/carer) during the first five days of the exclusion and that failure to comply could result in a fixed penalty or legal action;
· how to make representations to the governing body, or in the case of a pupil on roll at a PRU, representation to the Management Committee/LA;
· the person they should contact if they wish to make representations - usually the Clerk to the governing body for an exclusion from a school;
· the latest date by which the governing body must meet to consider the exclusion - except where the exclusion is less than 5 days or where the exclusion would result in the pupil missing an exam;
· their rights to see and have a copy of their child’s school record upon written request to the school;
· the arrangements made for enabling the pupil to continue their education, including the setting and marking of work and the parent/carer’s responsibility to ensure that it is completed and returned to school for the first five days and the full time provision made from day six where an exclusion exceeds five days (Note: parents/carers must receive at least 48hrs notice of the day six provision); 

· contact details where they can get advice and support, either from the local authority or independently;
· For fixed-term exclusions only: the date and time when the pupil should return to school or, in the case of lunchtime exclusions, the number of lunchtimes in total for which the pupil is excluded and any arrangements for the pupil to receive any free school meals to which they are entitled. 

Step 2: 
Notify the Clerk to the governing body within 1 school day of all exclusions that would result in the pupil being excluded permanently or for more than 5 school days, or ten lunchtimes, in any one term, or where the exclusion would result in the pupil missing a public examination. 

Note: Where exclusions are for less than 5 days (or less than 10 lunchtimes or half days) these MUST be reported to the governing body no less frequently than once a term.

Step 3: 
Using the ‘Form X’ (see Section 7), notify the Pupil Placement Officer (PPO) within 1 school day of the exclusion  including copies of any other correspondence, of:

· any exclusion that would result in the pupil missing a public exam;
· exclusions of more than 10 lunchtimes or 5 schooldays in any one term;
· all permanent exclusions.
Note1 : Where exclusions are for less than 5 days (or less than 10 lunchtimes or half days) these MUST be reported to the LA no less frequently than once a term, although immediately is recommended.

Note 2: In the case of a pupil resident in another LA, the Headteacher has responsibility for ensuring the ‘home’ LA has received notification of any permanent exclusion on day 1 (it may be necessary to phone, email or fax). The PPO can assist with this.
Note 3: In the case of any incident of violence against a member of staff, the school must notify H&S
Step 4: 
Make arrangements for the setting, completion and marking of work for the pupil and notify parent/carer(s) of such arrangements, including the dates, times and person for the collection and return of the work.
Step 5:
Arrange a reintegration review with parents/carers following the expiry of any fixed term exclusion of a primary-age pupil and for any exclusion of six or more days for a secondary-age pupil, except where the first day of the exclusion falls within the final ten days of a school year or where the pupil is leaving the school for a reason unrelated to the incident. This interview should be held on the day on which the pupil returns to the school, but can be held at any time from day 1 of the exclusion to no later than day 15 after the return date. Parents/carers must receive six days’ notice of such a meeting.
The meeting, conducted by the Headteacher or a senior member of staff, should be attended, at least in part, by the pupil and other relevant members of staff eg SENCO or CP adviser, may attend. Schools may decide to implement a Parenting Contract at this meeting.
At least one parent/carer should attend and failure to do so can be taken in to account by a magistrate’s court when deciding to impose a Parenting Order, should one be applied for by the school or the Local Authority.

Schools should keep a record of failure to attend and full reasons given by the parent/carer. However, a fixed term exclusion cannot be extended if such a meeting cannot be arranged in time or the parent/carer does not attend
1.2 Responsibilities of the Clerk to the Governing Body
Step 1: 
On receipt of notification from the headteacher of the exclusion, advise parent/carer(s) that a meeting will be convened within the statutory time limits, which are:
· for exclusions of 6-15 days in any school term: this meeting should take place between the 6th and 50th school day of the exclusion, but only if the parent/carer requests this (see Section 7 model letter 2);

· for exclusions of more than 15 days in any school term: this meeting should take place between the 6th and 15th day of the exclusion (see Section 7 model letter 3);

· for permanent exclusions: this meeting should take place between the 6th and 15th day of the exclusion (see Section 7 model letter 5).

Ask the parent/carer if they require interpreters, translation, access support and the like.
Step 2:

Convene a meeting of the School’s Discipline Committee (SDC) within the statutory time limits at a time, date and place convenient to all parties, including parent/carer(s) and their representatives. 
Advise the Local Authority through the PPO of the date, time & location of the SDC in sufficient time for the LA to nominate a representative for the SDC.

Step 3: 
Ask for any written statements in advance of the SDC and circulate these to all who will be present at the meeting. The same papers must be circulated to all those attending the meeting, including social workers for LAC pupils, in sufficient time for all parties to consider the documents. 
Note: parents/carers are responsible for ensuring that any representative they may bring has sight of the documents. (see Section 5 part 10) 
All papers should be numbered for ease of reference at the hearing.
Make arrangements for translation and/or interpreting as necessary.
Step 4: 
Provide advice to the governing body regarding the procedures of the meeting and clerk the exclusion meeting. The Clerk does not participate in any decision-making.
Step 5: 
Inform the LA Pupil Placement Officer and the parent/carer(s) of the outcome of the meeting, in writing, within one school day. 
1.3 Responsibilities of the Local Authority
The Pupil Placement Officer (PPO) is the formal point of contact for exclusions in the Local Authority for schools and families.

The PPO is responsible for the collation and dissemination of data relating to exclusions both within the LA and in terms of meeting statutory reporting requirements. The PPO is NOT responsible for the administration of Independent Appeals.
Step 1: 

On receipt of initial notification from the school, forward copies of papers to:  
· the Pupil and Family Mediation Officer;

· the Head of SEN in the case of pupils with statements of SEN.

Step 2:
On receipt of notification of date and time of SDC, seek a local authority representative from the trained officer pool, following the agreed procedures.

Step 3:

Ensure LA representative has received copies of the papers circulated prior to the meeting.
Step 4:

Following the SDC, advise the LA representative of the outcome and the last date by which an appeal can be lodged and either request copies of the representative’s notes or advise the representative on the safe storage of the notes until the appeal period is concluded.

Confirm in writing to the parents/carers, the details of the Clerk’s letter to them and again advise of the right of appeal and the date and method by which this must be lodged.

Note: The PPO IS NOT responsible for the administration of Independent Appeals.
2. The School Disciplinary Committee
The governing body can delegate some or all of its functions relating to exclusions to a School Discipline Committee (SDC). This must consist of at least three governors. The panel should not consist of anyone who has been closely involved with the incident for which the pupil has been excluded. This is particularly important if the SDC contains a staff governor, or if a parent governor has a child who has been involved in an incident with the excluded pupil, either as victim or perpetrator in the past or present.
The Governing Body should bear in mind the duties placed on it in terms of the RRAA in seeking a representative SDC, especially where the chair may have the casting vote if there are an even number of panel members.

From April 2007, all chairs of SDCs must have undertaken training on exclusions and have registered this with Haringey Governor Support and Training Unit.

From September 2007, all Secondary SDC panel members must have completed exclusions training and registered this with Governor Support.

Exclusions from Primary schools are relatively low. It is possible that a governor may serve their whole term without sitting on an SDC panel. It is important therefore that the governing body considers the training needs of panel members. It is often most useful for the whole governing body to be trained in exclusion procedures.

The Haringey Governor Support and Training Unit will record all Primary governors who have been trained and organise appropriate training/advice on an on-going or emergency basis.
Governors can consider more than one exclusion at the same sitting, as long as the statutory time scales relating to each are adhered to. 

For permanent exclusions or fixed term exclusions of more than 15 school days, the governing body must meet within 6 – 15 school days. 

For exclusions of 6 – 15 school days, the governing body only have to meet if the parent/carers request this.

The governing body must consider any representations made by the parents/carers of any excluded pupil, although for exclusions of less than five days they can not direct reinstatement. 

All representations/appeals made by parent/carers against exclusion from school must be, and be seen to be, both independent and impartial.

The meeting should be conducted without the use of jargon and with minimum formality. 
The meeting should operate in accordance with the rules of natural justice, which means being fair to all parties at all times. The principles of natural justice most directly relevant to hearings/appeals are:

· no member of the panel should have a vested interest in the outcome of the proceedings or any involvement in an earlier stage of the proceedings;

· no one should serve on a panel if there could appear to be any doubt about their impartiality in the case;

· each panel member will satisfy themselves that their personal knowledge of an appellant is not such that it might influence, or be construed by others to have influenced, their judgment. If there is any risk of this they should decline to participate in the hearing;
· each side should be given the opportunity to state their case without unreasonable interruption;

· written material must have been seen and circulated to all parties at least five days in advance, together with a list of all who will attend the meeting and, where the parent/carer of an excluded pupil does not speak or have a good understanding of English, correspondence and documentation relating to the exclusion should be translated;

· if new issues arise during the proceedings, parties should be offered an opportunity to consider and comment on them;
· arrangements should be made for an interpreter to be present at any meetings with the parent/carers about the exclusion, where English is not fluent. Note: this can extend the time taken for a fair hearing and appropriate time should have been planned for this;
· each party should have an opportunity to state their case, ask questions of the other parties and sum up and no party should be present with the panel in the absence of the other party, including meetings between the headteacher and one or more of the governors before the hearing, conversations between the local authority representative and the school or the parent, even where the exclusion may not be the topic of conversation.

The Discipline Committee should encourage and allow the excluded pupil to attend the meeting and put their case if s/he wishes and the parent/carer agreed. The parent/carer formally remains the appellant unless the pupil is over 18.

3. Victims / Representatives of Victims

Any victim (pupil or adult) has the right to representation, whether in person, through a representative or in writing. A victim cannot be compelled to attend a hearing and a pupil can be present only with the agreement of his/her parent/carer. 
Where a victim attends in person or is represented by someone else, they should be invited into the meeting as determined by the chair, to give a view on the effects of any incident being considered and to answer any questions that may be put to them. They must then leave the meeting. 
They are not entitled to a complete set of the papers presented at the meeting.

4. Witnesses

If the headteacher has a witness, they can be called once the headteacher has presented their case. 
Parent/carer(s), representative/friend(s) and the Committee (also the LA Representative in the case of a permanent exclusion) can ask questions of the witness. 
When the questions are finished, the witness must withdraw from the meeting. 
5. Evidence

The more serious the incident, the more thorough the investigation should be. Any investigation should take place as soon as possible. This may include the securing of evidence or the taking of photographs. (Caveat: see notes on parallel criminal proceedings).
The alleged perpetrator should always be asked to give their view of any incident. 

All witness’ statements should be signed and dated unless there are significant grounds to indicate that in so doing, their health or safety would be seriously compromised. In this case, any such statements submitted in the paperwork may be anonymised in the papers circulated prior to the meeting. 
In this case or where for the sake of legibility the statements have been typed, the original statements should be made available to the governing body when they make their deliberations. 
Where statements have been dictated to a member of staff and are therefore not in the young person/child’s own hand, the precise reason for this must be explained at the hearing. The staff member must not put the statement into their own words. 
6. Order of the meeting

6.1 Starting the meeting:

The Chair of the Discipline Committee introduces everyone and: 
· explains the procedure at the beginning of the meeting;

· explains that the proceedings are confidential;
· checks there are no conflicts of interest;
· checks that everyone has the necessary documentation.
The Clerk keeps notes of the meeting - who is present, the main points of the discussion and the reasons for the decisions made. The notes should detail references to evidence and where evidence is relied on, including specific evidence from witnesses. 
In the case of any permanent exclusion, any subsequent Independent Appeal Panel may require these notes. 

6.2 The headteacher’s case:

The headteacher should be invited to state the reasons for the exclusion, making specific reference to the school's behaviour policy and outlining what steps have been taken to avoid exclusion. The headteacher should also present details of any support plans, together with review details, particularly in the case of vulnerable pupils or those with additional needs.
The headteacher should state, where appropriate, the steps taken to address equalities issues and compliance with relevant legislation – including the DDA.
The headteacher may present any reports relevant to the case that have been provided by other agencies, providing that the originator of the report has agreed to the report being used for this purpose. 

The Discipline Committee should be given the opportunity to ask questions.

The parent/carer(s) and their representative/friend should be given the opportunity to ask questions.

The LA representative (if present) should be given the opportunity to ask questions as points of clarification. This should be to clarify a specific point, procedural matters or interventions made prior to the exclusion but should not express a judgement or personal opinion.
6.3 The parent’s case: 
The parent/carer(s) or their representative then give their views, and any reason why they disagree with the exclusion. 
The Chair should ensure that parent/carer(s) feel that they have had the opportunity to make all of the points that they wish to the Discipline Committee, and to comment on any written statements.
The Discipline Committee should be given the opportunity to ask questions.

The Headteacher should be given the opportunity to ask questions.

The LA representative (if present) should be given the opportunity to ask questions on points of clarification. 
6.4 Concluding the meeting:

The LA representative if present is then available to answer any questions from any party and to provide information as requested, such as how similar situations may have been managed in other schools.
The LA representative is not to give a view on or a personal statement about the appropriateness or otherwise of the exclusion, or to advise the SDC on their decision. They should have sought clarification at earlier stages of the proceedings on anything that was unclear.
The Headteacher should be given an opportunity to sum up.


The parent/carer(s) should be given an opportunity to sum up.



6.5 The decision:

The parent/carer(s), their representatives, the headteacher and LA representative withdraw leaving the Discipline Committee to consider the case and the Clerk to record their discussion.
The Clerk will then write to the parent/carer(s) and the LA as previously detailed, informing them of the decision and setting out what will happen next and the options available, including details of the appeals process.
7. Decisions made by governors:

The role of the governing body is to consider all the evidence presented to them by all parties and to decide whether or not to uphold the headteacher’s decision to exclude.
They will need to consider:

· whether the pupil did what s/he is alleged to have done, with the standard of proof being ‘the balance of probability’;
· which aspects of the school’s Behaviour Policy have been infringed;
· how would the student have known that exclusion was a likely outcome for the action - this is particularly important for pupils who join the school as casual transfers mid-year, those who may not have English as their first language and those new to the UK education system;
· is exclusion an appropriate response or did the headteacher have an alternative / follow recommendations if the pupil has SEN or a disability, as defined by the DDA;
· was exclusion a last resort / are there any alternatives to exclusion;
· are there any mitigating circumstances; 

· has the headteacher followed the framework and guidance on exclusion procedures;
· what was the context of the offence: was the pupil part of a group; was the pupil provoked; have other pupil been subject to the same sanctions & if not, why not;
· what was the child’s previous record and is it relevant to the reason for this exclusion.
It is understandable that, in the case of a permanent exclusion, governors often wish to know what the arrangements will be should the exclusion be upheld. 
Whilst the local authority representative, if present, is able to give details of that, the decision reached by the SDC should be based solely on the evidence presented and the degree to which the factors above have been satisfied and not what will happen next.  

Section 6 of this document – Frequently Asked Questions - details the educational provision available following fixed-term and permanent exclusion.
Section 3 – AFTER AN EXCLUSION

1. Fixed Term Exclusions
Where reinstatement is not practicable because the pupil is back at school or the parent/carer does not want their child reinstated, the Discipline Committee must consider whether the Headteacher’s decision was justified based on the evidence. A note of their decision should be noted on the pupil’s file for future reference. 
If the School Discipline Committee upholds the Headteacher’s decision, the parent/carer is entitled to have their view logged in the child’s file.

If the pupil is still excluded when the meeting takes place, the Committee should decide whether to direct reinstatement or uphold the decision. The governing body has no power to direct reinstatement where the exclusion is for 5 days or less. 

1.1 Decision to exclude upheld:
If the Discipline Committee upholds the headteacher’s decision to exclude, it should be satisfied that there are/have been suitable arrangements in line with guidance, for the pupil to continue their education while away from school, until their return.

The decision is confirmed in writing and the LA Pupil Placements Officer and parent/carer(s) are notified within one school day, giving the reasons for the decision.

A note of the Discipline Committee’s views on the exclusion should normally be placed on the pupil's record alongside the headteacher’s letter of exclusion.

1.2 Decision to direct reinstatement

If the Headteacher has not used exclusion in line with the DCSF and LA guidance, the Discipline Committee should normally direct reinstatement. 
However, pupils should not be reinstated as a result of minor technicalities. 

The decision is confirmed in writing and the LA Pupil Placements Officer and parent/carer(s) notified within one school day of the decision and reasons for it.

The Committee may discuss whether extra short-term support from the school or other resources would help to ensure successful reintegration but may not attach conditions to the reinstatement.

A date is set for the pupil’s return.

A note of the Discipline Committee’s views on the exclusion should normally be placed on the pupil’s record alongside the Headteacher’s letter of exclusion.

2. Permanent Exclusions
2.1 Decision to exclude upheld:

The Clerk informs the school, the LA (Pupil Placement Officer) and the parent/carer(s), within one school day, in writing of the decision of the SDC and the reasons for the decision.

The letter to the parent/carer(s) confirming the decision will need to explain the parent's right to appeal to an Independent Appeal Panel at which they will be able to make oral and written statements. The letter must state the date before which a written appeal must be lodged.

They must give notice in writing within 15 days of receiving the letter of decision from the Clerk to the Discipline Committee, outlining their grounds of appeal.

This must be sent to:

Independent Appeals Administrator, 
Haringey Admissions Team, 
48 Station Road, Wood Green. 
London. N22 7TY.

The LA also writes to the parent/carer(s), advising them of their right to an independent appeal. This letter also confirms the date by which the appeal must be lodged and where the parent/carer(s) must send their appeal.
A note of the Discipline Committee's views on the exclusion should normally be placed on the pupil's record alongside the headteacher’s letter of exclusion. This may be required at any subsequent Independent Appeal Panel.

2.2 Decision to direct reinstatement:

The decision is confirmed in writing by the Clerk to the LA (Pupil Placement Officer) and the parent/carer(s) within one school day and the reasons for the decision and, if the pupil is resident in another LA, inform that LA of its decision.

The Committee may discuss whether extra short‑term support would help to ensure successful reintegration but may not attach conditions to the reinstatement.

A note of the Discipline Committee's views on the exclusion should normally be placed on the pupil's record alongside the Headteacher’s letter of exclusion.

Consideration will need to be given regarding planning arrangements for the pupil's return to school.
The return to school can not be delayed unnecessarily, and schools should meet with the parent/carer(s) as soon as possible to discuss the return to school.
3. Independent Appeal Panels
Where a governing body has upheld the decision made by a headteacher to permanently exclude, the parent/carer has the right to lodge an independent appeal, irrespective of whether they attended the governors hearing or not.
The parent/carer(s) must lodge intent to appeal and the reasons for the appeal, in writing within 15 days of receiving the decision of the governors’ hearing (see Section 7 Model letter 5).
Any panel should meet no later than 15 school days after the date that the appeal was lodged and paperwork from all parties should be circulated in advance of the meeting.

All parties may put forward new evidence at any appeal but new reasons for the exclusion cannot be given.

3.1 Composition of Independent Appeal Panels

A panel usually consists of: 

· the chair, who must be a lay member. They must never have been employed in any school in a paid or unpaid capacity but they can have been a school governor or volunteer in a school (see exception below);
· one panel member who must have been, within the last 5 years, a Headteacher in a maintained school (see exception below) and wherever possible should be from the same phase of education as the excluding school;
· one panel member who must have been a governor of a maintained school for at least 12 consecutive months in the last 6 years, but not as a teacher or Headteacher in the last 5 years (see exception below).
Exceptions: A panel member cannot:

· have been or be a member of the governing body of the excluding school or of the LA in which the appeal is being heard, unless they are employed as a Headteacher in another school within the LA;
· have been the Headteacher of the excluding school within the last five years;
· serve if they could be considered to have an interest in any way in the outcome of the hearing.
An excluded pupil under the age of 18 should normally be encouraged and allowed to attend the hearing and speak on his/her own behalf if the parent/carer agrees. 

3.2 The hearing

It is for the panel to decide how to conduct the hearing in line with natural justice. New evidence can be put forward by all parties, but no new reasons can be given for the exclusion. 
The same guidance applies for witnesses, evidence and standards of proof as applied to the SDC.
The panel will need to consider:

· whether the Headteacher has complied with the law and guidance. They should not direct reinstatement purely on the basis of minor technical defects. However, procedural issues would be relevant if there was evidence that the process was so flawed that important factors were not considered and justice was clearly not done;
· the school’s policies on behaviour, equality of opportunity and race equality and if appropriate, the SEN policy;
· the fairness of the exclusion in relation to the treatment of other pupils involved in the same incident.
3.3 The decision
The panel may either uphold the headteacher’s decision or direct reinstatement of the pupil immediately, or at some future reasonable date. 
The panel may also, in exceptional circumstances, decide that reinstatement would be justified but it is not reasonable or practicable for the pupil to return to the school. This exceptional decision is sometimes called a ‘third way’ decision. The local authority in which the pupil resides is then responsible for ensuring a place at a mainstream school.
3.4 After the hearing

The panel is independent and its decision is binding. It is bound to inform all parties of its decision by the second working day after the hearing.
A parent/carer, but not the governing body, can complain to the Local Government Ombudsman about maladministration by the panel. The ombudsman can recommend a fresh appeal hearing, and the LA would be expected to comply.
If either the parent or the governing body considers that the appeal panel’s decision is perverse they may appeal to the High Court for a judicial review. 
If granted, this review would consider the lawfulness of the panel’s decision-making and could quash the decision and direct the LA to hold a fresh hearing. 

Section 4 – ADVICE

Advice on exclusions for schools, parents and local authorities is available from a range of sources and agencies.

Note: any local authority officer who has given advice to any of the parties concerned in an exclusion hearing may not represent the local authority at any stage of the exclusion process.

The letter telling parents/carers that their child has been excluded – permanently or for a fixed term - should contain information about where further information or advice and support can be obtained. This is very important as the exclusion of their child from school can be a very anxious and worrying time.
Parent/carers are not obliged to seek advice or support but should they so wish, it is recommended that they do this at as early a stage as possible in the process so as to minimise any disruption to their child’s education. This is particularly important if the parent/carer is unfamiliar with the education system &/or the exclusion process.
Parents/carers may prefer to seek advice & support from someone they know and trust from their community or private life or engage a solicitor of their own choosing. The local authority is not permitted to recommend any individual private company or organisation or give an opinion on the service(s) they provide. Parents/carers should satisfy themselves that the person they choose has the knowledge and skills required. It is also recommended that any financial charges that such an individual or company might make are clarified before they are appointed.
Schools/governing bodies that require legal advice either because the case is complex or because there is an appeal/they wish to make an appeal to the High Court for a Judicial Review, should contact the local authority legal department, for which there will be a charge, or they may engage their own legal advisor.
Haringey Education Welfare Service (EWS):
provides free information and advice for parents, schools and local authority representatives on a range of attendance, exclusion and welfare issues. 
Training is also available for Headteachers, governing bodies, chairs of SDCs, clerks etc through the Governor Support Unit or the Haringey Professional Development Centre.
Contact: Terry O’Reirdan

Address: 
Professional Development Centre, Downhills Park Road, N17 6AR
Tel: 

020 8489 3872

Email:

terry.o’reirdan@haringey.gov.uk

Web:

www.haringey.gov.uk

The Advisory Centre for Education (ACE):
provides free independent national advice centre mainly for parents/carers of children in state education in England and Wales - will offer advice to schools and local authorities on complex issues if this does not compromise their independence in a case. Note: there are two phone numbers and the phone line can get very busy.
Address: 
1c Aberdeen Studios, 22 Highbury Grove, London N5 2DQ
Exclusions: 
020 7704 9822                 



General: 
0808 800 5793 

Web:

www.ace-ed.org.uk
The Pupil and Family Mediation Service:
provides a free impartial service for parents. The Pupil and Family Mediation Officer can explain the process and signpost to other local advice and support services. The officer can help parents/carers prepare for the exclusion hearing but cannot represent the pupil/family at the hearing as he is employed by the local authority and this could be seen as compromising the process. 
This service also works with schools and pupils/families to mediate before or support following a fixed-term exclusion to reduce the risk of exclusion/further exclusions.

General guidance on exclusions and support for Managed Moves and Parenting Contracts is also available for schools.

Contact: 
The Pupil & Family Mediation Officer
Address:
Professional Development Centre, Downhills Park Road, N17 6AR
Tel:

07837 652 685
Email: 
davut.azimkar@haringey.gov.uk
Or at his education surgery: 4.00pm – 6.pm at either:
Mondays: 
Coombes Croft Library, High Road, N17 8AG
Thursdays:
Wood Green Library, High Road, N22
Parent Partnership Scheme:
provides free advice and support service for parents/carers of children/young people who have special educational needs.
Address: 
The Markfield Project, Markfield Road, Tottenham, London N15 4RB

Tel: 

020 8800 4134

Haringey Race Equality Council:
provides free advice to anyone on matters related to race equality or racial discrimination
Address: 
14 Turnpike Lane, London N8 0PT

Tel: 

020 8889 6871

Pupil Placement Officer:
provides advice for schools and clerks on procedures, timelines and papers for exclusion hearings.

Contact: Marie Baker

Tel: 

020 8489 3873
Email:

marie.baker@haringey.gov.uk
Haringey Governor Support and Training Unit:
provides clerking services to governing bodies and a range of advice and training, including managing exclusions. This service is offered to schools through an annual service level agreement.

Contact: Head of Governor Support
Tel:

020 8489 5029
Email:
Other Useful addresses & contacts: (please check these external addresses as they are subject to changes)
Child’s Legal Centre

Department of Law, University of Essex, Wivenhoe Park, Colchester CO4 3SQ

Tel: 
01296 873 820

Children’s Society

Edward Rudolf House, Margery Street, London WC1X OJL 
Tel: 
0171 837 4299
Web: 
www.childrenssociety.org.uk
Commission for Racial Equality
St Dunstan's House, 201-211 Borough High Street, London SE1 1GZ

Department for Education and Skills 
Sanctuary Buildings, Great Smith Street, London SW1P 3BT

Tel: 
0870 000 2288

Web:
www.dfes.gov.uk 

National Children's Bureau
8 Wakley Street, London EC1V 7QE

Tel: 
020 7843 6000

Web:
www.ncb.org.uk 

Parentline Plus
Tel: 0808 800 2222
Web: www.parentlineplus.org.uk
Textphone also available
SEN Mediation Service

240 Lancaster Road, London W11 4AH
Tel: 
020 7229 0845
Web:
www.londonsenmediation.org.uk
SEN and Disability Tribunal (SENDIST) 
Mowden Hall, Staindrop Road, Darlington. DL3 9DN.

Also search for information on exclusions on the following web sites:

www.haringey.gov.uk
www.dcsf.gov.uk
www.teachernet.gov.uk
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Section 5 
– QUICK CHECK SUMMARY

The following pages are intended as a quick reference guide and check list.

The check list is intended as an ‘aide-memoir’ to make sure that every person involved in an exclusion can ensure that all interventions have been tried but where it has become necessary, that natural justice for the individual, other pupils and the school have been applied as fairly as possible.

There is no requirement to use the check lists and their lack of use is not grounds for an exclusion being over-turned.

Clerks can use these to support and inform the SDC.

Schools can use these to ensure letters are accurate and papers submitted are complete.

Parents can use these to check correct procedures have been followed and to structure their case.

Local Authority representatives can use these to ensure that points are clarified and that they are prepared to answers questions about ‘similar incidents’ or ‘other schools’.

Independent Appeals Panels could use these to check process and procedures in the event of an appeal.

· Summary of time limits in the exclusion process 


-
p 5/ 3
checks that the legal time frames are complied with.

NB: ‘Day’ = school day when the school is open for registration
· Checklist for headteachers





-
p 5/ 5
enables the headteacher to check that all letters and evidence submitted 
for the SDC (and IAP if necessary) is complete, accurate and suitable 
for presentation

· School Discipline Committee contact sheet



-
p 5/ 9
enables SDC / Clerk to ensure all relevant people have been contacted
· School Discipline Committee – Clerk’s / School’s timeline check
-
p 5/ 10
enables clerk & school to ensure all steps are within the required 
time frames

· Checklist for parents






-
p 5/ 11
helps parents through each stage of the process by giving details of 

what happens, what it means and what they can do
· Checklist for Local Authority representatives


-
p 5/ 17
enables LA reps to check procedures have been followed and helps 
identify areas for clarification or explanation. Also gives some
       ‘Do’s and Don’ts’ tips.
· At-a-glance flow charts






- 
p 5/ 19
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1. Summary of time limits in the exclusion process 

Fixed period and permanent exclusions 

	1. Head informs parent/carer
	By telephone

and

by letter
	Immediately

Within 1 school day


	2. Head responds to parent/carer’s written request for copy of school records

	
	Within 15 school days



	3. Head informs governing body  & Local Authority: 


	If exclusion is permanent, fixed term 5+ days or involves missing a public examination
If exclusion is less than 5 days

	Immediately

At least termly.


	4. Clerk to governing body (or as designated by Headteacher) receives and circulates written statements
	
	At least five days in advance


	5. Governors meet (after receiving notice from Head)
	Exclusions 6-15 days

Over 15 school days
& permanent exclusions
	Between 6th and 50th school day, (if parent/carer requests it)

Between 6th and 15th school day


	6. Governors decision (to uphold or not) notified to parents and LA
	
	In writing within 1 school day




Then – for permanent exclusions only:
	7. Governors uphold exclusion and parents informed of decision and right of appeal

	By letter
	In writing within 1 school day



	8. LA informs parent of decision and right of appeal

	By letter
If appeal is made:
If no appeal made in 15 days of letter:

	Within 3 working days
Go to step 9
Check with EWS &

Go to step 17b)


	9. Parent must lodge appeal, stating grounds for appeal.
	By letter
	Within 15 school days (from letter informing of governor’s hearing)

(parent/carer is deemed to receive notice on day if hand delivered;  on 2nd school day if posted)


	10. Independent Appeal Panel (IAP) must meet
	
	Within 15 school days of parent lodging notice of appeal 

(in exceptional circumstances hearing of the case may be deferred to a later date)


	11. Clerk circulates written evidence

	
	5 working days before hearing

	12. Clerk seeks panel’s agreement if parent wishes to bring more than 1 friend/representative

	
	In advance of hearing



	13. Clerk gives all parties details of who is attending and roles

	
	In advance of hearing



	14. Clerk notifies parties of order of hearing

	
	In advance of hearing



	15. Decision communicated to all parties by Clerk

	
	By end of 2nd school day after hearing

	16. Clerk informs LA and Headteacher of decision
Then either:
	
	Immediately



	17. a) Appeal upheld:

           Panel directs reinstatement
or

17. b) Appeal dismissed:

           Head removes pupil’s name 
           from school roll
or

17. c) Exceptionally, the appeal is 

           upheld but the panel does  

           not believe that a return to 

           original school is in the best 

           interests of all parties. 

           Head removes pupil’s name 
           from school roll


	
	Date set should be ‘reasonable’. No conditions should be attached.

Immediately
Local authority in which child resides is responsible for finding mainstream place. 
Immediately


	Note:

Parents can apply to the Ombudsman if they believe the Independent Appeal to be flawed.

The school may seek a Judicial Review  if the IA is perceived as ‘perverse’.
	
	


2. Checklist for Headteachers
This checklist is intended to support headteachers in deciding if exclusion is appropriate, and once that decision has been made, in preparing the documentation for any hearing.

NB Headteachers should check that any paperwork used to present the school’s case for any exclusion:

· includes all of the necessary documentation; 

· does not contain inappropriate material such as personal staff details and the names of pupils who have given statements if it is believed that this would jeopardise their welfare/safety.

	Are the reasons for the exclusion clear and stated – is it for a ‘one-off’ serious event or for a series of incidents? 

Notes: 

· be sure of your reason(s) – don’t miss any but don’t put ones that do not relate to this exclusion;
· in describing any incident schools are advised to avoid the use of emotive language wherever possible: ‘with intent’; ‘a glowering look’; ’premeditated’; describing an incident as an assault when an injury may have been caused by an intervention;
· is it clear which aspect of the school’s Behaviour Policy has been contravened? 
· is a copy of the policy available with any papers presented to the governors hearing? 

· how was the pupil made aware of the policy and that exclusion would be a likely consequence of their behaviour?
	Yes /  No /  NA.   

	Did the pupil actually do what he/she is accused of doing?
Notes:
· It is important that the pupil’s version of events is obtained as quickly as possible. If this has not been possible, the paper should detail what effort was made to secure a statement. The exception is where there may be parallel criminal investigations – when the school should seek immediate advice from the LA.
Has a full list of statements been taken from everyone who witnessed the incident?
Notes:
· it is essential that statements are obtained as soon as possible after an incident;   

· it is advisable to obtain statements from all pupils who were either witnesses or implicated in the incident, as well as from any other witnesses such as staff or visitors – do not ‘select’ only that evidence that supports the case;
· consideration will have to be given as to who is the best person to interview any student, and whether an interpreter is needed;
· any statements should be dated and signed, but can be later anonymised if there are reasons to believe that identifying the source of the statement could harm pupils or  others in the school;  

· if statements have been transcribed for the sake of legibility, then the circumstances of this too should be noted; 

· Where statements have been dictated, the reasons and circumstances of this should be noted;
· if for reasons of legibility the statements are typed, then the originals should be available to the School Discipline Committee;
· if the statement has been translated, then this needs to be noted alongside the statement.

	Yes /  No /  NA.  
Yes /  No /  NA.  



	Is the evidence reliable? Is there any evidence other than statements?
Notes:
· if a weapon has been involved has it been retained/photographed?

· are there photographs of damage to persons/property?

· if pupils were identified, how was this done?
· is there a ‘history’ between the witness and the alleged perpetrator? This may not invalidate their evidence but be ‘up front’ about such matters;
· have you given more importance to one set of evidence than another when reaching your conclusion? If so state why. Avoid saying things like ‘I believe them because they are a teacher’ … use ‘balance of probability’ based on current or previous incidents.
	Yes /  No /  NA.  



	In the case of incidents of violence – have the appropriate Health and Safety procedures been followed:

· has the incident been logged? 

· has medical /hospital treatment been necessary? 

· is there medical evidence?
· have parents/carers been notified of any injuries?
· has there been a subsequent risk assessment?
	Yes /  No /  NA.  



	Is the incident one that should be reported to the Police?  

Are there any parallel criminal proceedings, in which case should the exclusion go ahead or should the absence be authorised? (see Section 1 part 11)
	Yes /  No /  NA.  



	In the case of alleged sexual assaults/misconduct – have the appropriate Child Protection procedures been followed?  

In which case should the exclusion go ahead or should the absence be authorised? (see Section 1 part 2)
	Yes /  No /  NA.  



	If the member of staff has initiated physical contact with the pupil during the alleged incident, was it appropriate, in line with policy & guidance?
Was the member of staff authorised/trained to restrain the pupil?
	Yes /  No /  NA.  

Yes /  No /  NA.  



	In the case of a repeated offence or the culmination of a series of misdemeanours, or repeated refusal to conform to agreed school policies:

· was the pupil warned that exclusion could be a likely consequence?  

· was the parent/carer warned that exclusion might be a likely consequence?

· have other available strategies, e.g. a Pastoral Support Programme, Managed Move, referral to other agencies been tried and evaluated?

· have such plans been evaluated?

· if this has not been done, why not?

· has there been a request for a statutory assessment?

· would restorative justice be appropriate?

· is  a managed move an option?

Note:

It is important that the support plan (and notes of the last review) or parent contract are available in the paperwork for any exclusion.

A long history of misdemeanours is not helpful unless it is used to identify how the school has supported the pupil/family. Indeed a long history of misdemeanours where it is evident that the school has had many indicators that the pupil has been at risk, and where nothing has been done, can undermine the school’s case.
	Yes /  No /  NA.  

If Yes, by whom and when:

Evidence

	Does the pupil have special educational needs?

Does the pupil have a Statement of SEN?

Does the pupil have a disability as defined by the DDA?

· has a referral for assessment or request for additional support been made – evidence when & outcome of request

· might it be more appropriate/has an attempt been made to bring forward the annual review of the pupil’s Statement?

· If this has not been done, why not?

Notes:

It is important that the IEP for any statemented pupil and the notes of the last review are available in the paperwork for any exclusion. A pupil with a disability as defined by the DDA should not be excluded for behaviour related to that disability unless all other options have been exhausted or there is an immediate danger to self/others. You must state why a fixed-term exclusion pending (re-)assessment has not been used instead of a permanent exclusion.
	Yes /  No   

Yes /  No   

Yes /  No   



	Is the pupil a CiC? If so, have the appropriate personnel been made aware that exclusion was likely so that alternative strategies may be tried?
Notes:
It is important that the Personal Education Plan (PEP) for any CiC and the notes of the last review are available in the paperwork for any exclusion.
	Yes /  No  



	In the case of incidents where there is more than one alleged perpetrator have all alleged perpetrators received equal treatment?
Notes:
If this has not been done, why not?
Make it clear in the case. Don’t wait for it to be found out during questioning.
Be prepared to answer questions related to the ethnicity or gender of all involved.
	Yes /  No /  NA.  



	Are there mitigating circumstances, e.g. was the incident provoked e.g. by bullying of any kind and how do you know?
	Yes /  No /  NA.  



	Have you numbered all the pages for the evidence submitted for the hearing, for ease of reference?
	Yes /  No

	Have you submitted ALL the paperwork & evidence you need?
Notes:

Do not rely on going to files or submitting other evidence during the SDC. This will either hold up the hearing, cause a deferral or could suggest that there was ‘collusion’ between the school and the governors as you expected them to ‘rubber stamp’ your decision. Make sure that any evidence showing attempted contacts between home and school – particularly where there may not have been a response – are accurate and do not lead a panel to think the child is being punished for the parent’s failure to engage.
	Yes /  No  



	Are you confident that your paperwork is correct?
Notes:

Imagine you have to go to Independent Appeal or a Judicial Review with what you have placed before the governors at the initial hearing!

If you are not sure then seek advice in time for the papers to be circulated and in time for the Local Authority to seek another representative should you happen to ask advice from the person designated to be the rep.

Remember this is not a court of law. Balance your case. Be firm but avoid a prosecutorial stance. Make sure you are absolutely confident that the pupil was aware that exclusion would be (not could be) a consequence of their actions and that you have either exhausted all other options or that the ‘one-off’ event was so serious that it breached the schools behaviour policy / zero-tolerance policy and would be detrimental to the safety of others.
	Yes /  No  
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3.  School Discipline Committee Contact Sheet
	School:


	Pupil:
	Fixed Term 
(
No. of Days       __

	
	
	Permanent
(


	
	Contact Details (Address, Tel. No., E-mail)

	Head/School Contact:


	

	Clerk:


	

	Parent/Carer(s):


	

	Parent/Carer(s) Representative:


	

	LA Officer:

	


	
	Contact Details (or where details are accessible)

	Discipline Committee Member 1. (Chair):


	

	Discipline Committee Member 2:


	

	Discipline Committee Member 3:


	


	
	Contact Details

	Translator (where required):

	

	Interpreter (where required):

	


	Meeting Date and Time
	Venue

	
	


4.  School Discipline Committee – Clerk’s / School’s timeline check
Note: One column only to be completed – either by the school, or the Clerk to School Discipline Committee

	Task
	Head/

School
	Clerk

	
	Tick when completed

	The Pupil Discipline Committee must meet by:
(write date;  check LA guidance pack)
	
	

	Initial letter sent to Parent/Carer(s) and Pupil Placement Officer with copy to Clerk and Chair of School Discipline Committee (if either or both appointed).
	
	

	If no clerk, or unavailable, contact Governor Support & Training Unit/Manager, Clerking Service on 020 8489 5030.
	
	

	The deadline date for written representations is:
(write date; see LA guidance)
	
	

	Establish School Discipline Committee, if necessary.
Write names of School Discipline Committee on contact sheet.
	
	

	Agree date, time and venue for School Discipline Committee and ask parent/ carer(s) and/or their representative(s) to accept if not yet done.

Write date, time and venue on contact sheet.
	
	

	Translator required:


	Yes / No
	Yes / No

	Translator arranged; use separate sheet to track progress.
Write name and contact details on contact sheet. 
	
	

	Interpreter required:


	Yes / No
	Yes / No

	Interpreter booked, if required:
Write name and contact details on contact sheet.
	
	

	Book venue, if required.


	
	

	Papers received from school.


	
	

	Written representations/papers received from parent/carer(s) or advised there are none.
	
	

	Schedule of papers prepared.


	
	

	Notice of meeting and papers sent to school, parent/carer(s), parent/carer(s) representative(s), School Discipline Committee Members and LA Representative (LA Rep - permanent only).
	
	

	Late papers sent out to all parties.

(if any)
	
	

	Exclusion upheld/not upheld


	
	Upheld /Not Upheld

	Decision letter prepared and sent to parent/carer(s) within 24 hours.

Record date sent
	
	

	Decision letter sent to school and copied to Pupil Placement Officer and Chair of School Discipline Committee
	
	

	Notes of meeting sent to Chair of School Discipline Committee and lodged with Governor Support & Training Unit or School.
	
	


5. Checklist for Parents/Carers (& representatives)

This checklist is to help parents/carers follow and understand the process when their child is excluded from school.

· Please note it is guidance only and does not constitute legal advice. 
· Please seek appropriate guidance and advice from one of the sources listed, or one of your own choosing, particularly if you are considering an appeal. 

· Please note the time frames for lodging intentions to appeal and where this must to be sent.
· If you intend to seek advice, do it immediately or as soon as you can. Do not wait until the exact date and time of any meeting is confirmed. Places that give advice are very busy. 
· Please note that ‘day’ means a day when the school would normally be open.
	What happens
	When
	What it means
	What you do

	The school excludes your child.
They inform you by telephone -
& in writing -

	Immediately

By the next day
	You must not send your child to school from the date given.
	You must make arrangements for the care of your child. From September 2007, you must make sure that your child is not found in a public place during school hours from day 1 to day 6 of the exclusion.


	The letter must give the reason why your child has been excluded.
	
	Your child will have been excluded for a ‘one-off’ serious incident or for persistent poor behaviour.
	Talk to your child about the incident and make sure they understand what is happening, especially if there is a criminal investigation. Ask your child who else saw what happened or was involved. 


	The letter must say if the exclusion is fixed term 

or permanent
	
	You will be told the number of days that the exclusion is for in the first instance – it can be extended – and when your child should return to school if it is a fixed-term exclusion. 
A school can issue a short fixed-term exclusion while it &/or police investigate the incident. If there is a police investigation, the school is still able to proceed with the exclusion. 

The exclusion can be extended or made permanent.
	If the exclusion is less than 6 days: see note below about the arrangements for your child’s education.
If the exclusion is five days or less you can make representation but the governors cannot reinstate your child.
If the exclusion is for 6-15 days: You can ask for a hearing by the governors. This must be in writing. The hearing must be held between 6 & 50 days of the date of the exclusion.
If the exclusion is fixed-term for more than 15 days or is permanent: there must be a governors’ hearing between 6 & 15 days of the exclusion.

Seek immediate advice if the exclusion is 15+ days or permanent &/or if there are criminal investigations. 
Do not wait to be told the date of the hearing. 


	The letter must give you the right of access to your child’s school record
	This must be given to you within 15 school days of your written request
	You may see your child’s school file, within the guidance of the Data Protection and Freedom of Information Acts. Note: names of other students will be blanked out. 

	You must put your request in writing

	The letter must tell you what arrangements have been made for your child’s education from the date of exclusion.
	
	Your child’s education remains the responsibility of the school. This will usually be setting and marking of work for the first five days. 
From day six (or day 1 for some schools) your child will be in full-time alternative provision elsewhere and the letter MUST tell you where this is.
In Haringey, if your child has been permanently excluded, provision is made through the Pupil Support Centre (PSC). The letter will give you details.
	Contact the school to make arrangements for the collection, return and marking of work. Both the school and yourself are responsible for ensuring that the arrangement works. Keep a note of the arrangements made and how these were carried out.
You must make sure that your child attends the alternative provision arranged by the school, or you must make adequate alternative provision yourself and let the school know.
The PSC will contact you within a few days of the exclusion to arrange an assessment and admission by day 6 of the permanent exclusion. The school is responsible for setting work for the first five days.


	The letter usually tells you where you can get advice
	
	You are not obliged to seek advice or to contact the names suggested in the letter, but you are strongly advised to seek advice if the exclusion is 15+ days or permanent.
	Do not wait until you are given the exact date of any hearing before seeking advice if that is what you have chosen to do. 
If your child has SEN or a disability as described by the DDA, seek specialist advice.



	The letter must advise you that during the first five days of any exclusion you must ensure that your child is not seen in a public place during normal school hours.
	
	If your child is seen in a public place during this time you could be subject to a fixed penalty notice (£50 if paid within 28 days rising to £100 if not paid within 42 days. If not paid at all you could face prosecution.)

	You must ensure that your child is not seen in a public place during normal school hours – even if they are with you.
If you are issued with a fixed penalty notice seek advice and/or pay the fine immediately.

	For 15+ days or permanent exclusions



	You will receive a letter from the clerk to the governing body notifying you of the date, time and place of a hearing
	Between 1 & 6 days from the exclusion
	The hearing must take place between 6 & 15 days of the exclusion.
	If you wish to submit papers for consideration by the panel try to get them to the clerk at least 5 days before the hearing, but you do not have to send any papers if you don’t want to. 
If you take papers to the hearing, the hearing may be delayed or postponed to give everyone time to read them.
If you want someone to represent you, make sure you give them the details of the hearing immediately and let the clerk know who is coming, especially if you need translation / interpreting.

If you can’t make the date/time of the meeting for genuine valid reasons, let the clerk know as soon as possible. 


	Before the hearing: Papers circulated to all parties
	At least five days in advance.
	Any papers from the school (and yourself if you have chosen to) will be sent to you. 
	Read the papers thoroughly. If you have a representative or adviser, make sure they see the papers as well. This is your responsibility.
Check that the papers clearly set out the reason and evidence for why your child has been excluded. Make notes for the hearing of any mistakes, anything you wish to have explained or anything you wish to challenge.


	At the hearing
	Between 6 & 15 days of the exclusion
	The school will put its case, you will put your case and a local authority representative will usually be present to clarify points and answer questions. 
The panel of governors will try to make you feel as relaxed as possible and give you time to ask questions and put your case. 
The panel will not contain anyone who has direct involvement in the incident. 
	Try to go to the hearing. You do not have to but the panel can go ahead without you.

If you are unwell on the day of the hearing, contact the school as soon as possible before the time of the hearing and let them know if you would like it arranged for another date or if you are happy for it to go ahead without you.

Make sure you have any papers with you that you need.
Make sure your representative (if you have chosen to have one) also has copies of the papers.

Your child is welcome to come to the hearing and can also put their case if you wish.

You may call witnesses BUT if they are another pupil you MUST have permission of their parent/carer in advance.

The hearing is not a court of law. Absolute proof of guilt is not required, just ‘a balance of probability’.

This can be a difficult time for you and your child. Try to stay calm and focus on the evidence given for the exclusion and what the school has done to support your child. Has everything ‘reasonable’ been done? Are there any special circumstances that you wish the panel to be aware of?


	Governor’s decision letter
	Within 1 day of the hearing
	The governors will make a decision either to reinstate your child or to uphold the headteacher’s decision to exclude.
	If the governors decide to reinstate your child, the letter will set out the details for your child’s return. A return-to-school meeting will take place. You should ensure you attend that meeting.

If the exclusion is permanent, the letter must advise you of your right to appeal and give details of how, where and by when this must be lodged. The letter will give details of the educational provision available in Haringey for your child. 
If you do not lodge an appeal within 15 days of the decision letter, your child’s name will be removed from the school’s roll.
You are then responsible for ensuring that your child either attends the local authority educational provision named or for making sure that you provide other appropriate education as required by the Education Act. You can be prosecuted if you don’t.


	Making an appeal



	You decide to lodge and appeal
	Within 15 days of the decision letter
	You have the right to appeal to an Independent Appeal Panel (IAP). The IAP is made up of people completely independent of the school.
You will be informed if your appeal has been lodged in time and that a clerk to the IAP will contact you to confirm the date and time of the hearing.

	You must give notice of your intention to appeal, in writing, to the address given in the decision letter. 
You must say what the grounds for your appeal are.

Start preparing any new papers that you may wish to present. 

	The Independent Appeal hearing
	Within 15 days of appeal being lodged
	An independent panel of 3 (sometimes 5) people will hear your appeal. They may hear the full case again with any additional evidence that you may wish to present.
At the hearing will be the headteacher, the chair of the school’s exclusion panel and usually the local authority representative that came to the school hearing.

There will also be the clerk to the panel and a legal representative to answer any legal questions that the panel may have about procedure. These two people do not take any part in reaching the decision.
	The clerk to the panel will write to give you the date and time of the hearing and ask you for any written evidence you may wish to present at the hearing. You have the same rights to representation and translation/interpreting as before, BUT you MUST speak to the clerk if you wish to bring more than 1 representative. The clerk MUST get the IAP’s agreement to this.
Usually papers from the school, the governors and yourself will be circulated 5 days before the hearing, so make sure the papers get to the clerk on time. The clerk will give everyone details of who is attending and the order that will be followed at the hearing.
If, for good valid reasons, you can’t make the suggested date/time, please let the clerk to the IAP know as soon as you can so that a new date can be arranged (which may then not be within the 15 day period) or so that you can let them know if you are happy for the appeal to go ahead without you – but as you have chosen to appeal it is really better if you can be there.

As for the hearing at the school, make sure you have checked the papers and prepared anything you wish to say. Your child should attend if at all possible. 


	The IAP decision letter
	By the end of 2 days after the independent hearing
	The IAP can make 1 of 3 decisions, which are legally binding on all parties. 

They can uphold your appeal and the school will be responsible for providing your child’s full-time education.
They can dismiss your appeal and your child is removed from the school’s roll.

In exceptional circumstances they can uphold your appeal but decide that it is not appropriate for your child to return to the school
	The school will contact you to agree a return-to-school plan. This return has to be within a ‘reasonable’ time. This is so your child’s best educational interests can be met. You should not expect that your child will return to school the day after you receive your letter. 
Your child will be removed from the school’s roll. Educational provision is made by the local authority where your child lives. This will usually be in a provision for excluded pupils. If you do not accept this provision, you are responsible under the Education Act for making appropriate alternative provision suitable for your child’s needs.

The local authority in which your child resides is responsible for finding a mainstream school place. Your child will be removed from their original school’s roll. You do not have to accept the school place provided by your local authority, but in that case you become responsible under the Education Act for making appropriate alternative provision suitable for your child’s needs.



If you believe that the decision of the Independent Appeal Panel has been perverse or biased you can go to the Ombudsman or seek a Judicial Review of the decision. The decision letter from the Independent Appeal Panel will give you the details of how to do this and the dates by which you need to do it. You should take advice before taking this course of action as it is a legal process that you will be following and you will need to make sure everything is correctly done.
If your child is at Primary school the school will arrange a reintegration meeting with you for any length of fixed term exclusion. 

If your child is at secondary school the school will arrange a reintegration meeting with you if the exclusion was for six days or more.

In both cases, it must be held between the first day of the exclusion and no later than the fifteenth day after your child returns.

You should make every effort to attend. The school is permitted to apply to a magistrate’s court for a Parenting Order against you and your failure to attend reintegration meetings can be considered.

Make a careful note of any reasons you gave for not being able to attend, when you informed the school and, if possible, the person you spoke to.

The school must give you six days’ notice of this meeting.

6. Checklist for Local Authority Representatives


Remember to keep your notes and your original papers if you write on them. 

They may be needed if there is an Independent Appeal.
You can keep your notes and papers until the time for appeal has lapsed or 

return them to the Pupil Placement Officer for safe keeping. Should you unavoidably be unavailable for an Independent Appeal for a pupil where you were the LA rep at the SDC, someone else will have to rely on your notes.

· Date letter of notification of hearing received in the Local Authority: ___________
· Date papers received in Local Authority: ______________
· Read the papers thoroughly and using the Checklist for Headteachers, highlight where clarification is needed or where evidence is missing. 
Does the pupil have SEN / is covered by the DDA?


Y / N

Does the paperwork relate to the reason given for the exclusion in the letter sent to the parents/carers?







Y / N

Points for clarification:

Evidence not present in papers – to be checked during headteacher’s presentation of case:

Comments you made during the hearing including questions from school, parents & panel members:

Good practice for Local Authority Representatives at exclusion hearings.
Do

· Always study the papers in advance of the hearing;
· Respect the confidential nature of appeal hearings;
· Arrive early at the hearing;
· Be visibly alert at all times;
· Disclose any prior knowledge you may have of any of the parties, however slight;
· Stand down from the panel if you or any of the parties feel that this knowledge could be construed as bias of any kind;
· Try to make the appellant feel at ease;
· Act courteously towards all parties at all times;
· Be even-handed in your approach to all parties;
· Avoid the use of jargon;
· Be aware of body language;
· Listen attentively at all times;
· Tolerate pauses and silences;
· Respect cultural differences;
· Keep an open mind;
· Make notes during the course of the hearing;

· Speak to the clerk or chair in a courteous manner if you feel that correct procedure is not being followed.
Don’t
· Pre-judge the issue before the hearing;
· Be too familiar with any of the parties present at the hearing or be alone/separate with any of them – even if not discussing the case;
· Deviate from the correct procedures at the hearing;
· Interrupt anyone when they are speaking, unless it is absolutely essential;
· Make assumptions;
· Make personal comments;
· Ask intrusive or inappropriate questions;
· Ask irrelevant questions;
· State your own opinions;
· Show signs of exasperation, irritation, or impatience;
· Exchange significant glances with anyone;
· Exchange comments with fellow panel members whilst the appellant is talking;
· Show signs of favour or bias.
Note: On a practical note, if you are attending an evening meeting – particularly an Independent Appeal Panel – there may be refreshment provided for the panel and parents/school. Because you may not engage with any other party before the meeting you may find that there are no separate refreshments for you. Eat before you go, or ask the Clerk if they can arrange something for you. Be prepared, an Independent Appeal can be lengthy and you may not finish until quite late.

Also, make sure your mobile phone is switched off.

Haringey Procedures for Fixed Term Exclusions















*If an exclusion for fewer than 5 days causes the pupil to miss a public exam - the Committee should try to meet before the examination or the Chair may consider the exclusion and decide whether to reinstate the pupil. 

If exceptionally, the Headteacher extends a fixed term exclusion, a second letter should be sent advising the parent/carer(s) of reasons for the decision.

Haringey Procedures for Permanent Exclusions

 


















N.B.
When a Headteacher converts a fixed term exclusion into a permanent one, this should trigger a second letter to the parent explaining the reasons for this decision.

Section 6 – FAQs: Frequently Asked Questions

These are the most frequent questions that have been asked at school discipline committee hearings and independent appeal hearings.
Q:
What education provision is made if a child is excluded for less than six days?
A:
The school is responsible for setting and marking work for any young person excluded for less than 6 days. The exclusion letter will give details of how this is to be arranged. Some schools may chose to make alternative provision from day 1 which takes place elsewhere. Again the exclusion letter will give you details of where this is.

Their parent/carers will be expected to take responsibility for them for the first five days and ensure that they are not found in any public place during that time. Failure to do so could mean that the parent /carer is guilty of an offence and could be served with a penalty notice.

Q:
What education provision is available if a child has a fixed-term exclusion over six days?
A:
All pupils who have been excluded will be provided either by their school (or the LA for permanent exclusions), with full time provision from day 6 of any exclusion. Their parent/carers will be expected to take responsibility for them for the first five days and ensure that they are not found in any public place during that time. Failure to do so could mean that the parent /carer is guilty of an offence and could be served with a penalty notice.

Provision will probably be made either at the Tuition Service (Primary) or at specialist provision within the Pupil Support Centre (Secondary), depending on your child’s circumstances. There may, for example, be existing bail conditions which prevent your child associating with certain people or being in certain areas, or the school may feel another provision is more suitable for the circumstances related to the child/young person. 
Q:
What provision is there for my child if they are permanently excluded?

A:
Currently, in line with national requirements, Haringey provides for all pupils no later than day 6 of any permanent exclusion. This is usually at the Pupil Support Centre (PSC) in cases of permanent exclusion. The primary provision is currently located in a range of sites arranged by the Tuition Service, the secondary provision is on two sites – Commerce Road
 or Coppett’s Wood. Your child’s name remains on the school roll until the hearing to either reinstate or permanently exclude from school. 
Q:
What happens if I don’t want my child to go to the provision named?

A:
You may accept the place if you wish, but if you do not then you are responsible for ensuring your child has an appropriate education suitable to their needs. You can not insist on a different setting or educational provision being made. You must make that provision yourself and the quality of that provision will need to be agreed with the local authority. Failure to take up education provision or make suitable alternative provision yourself may lead to legal action being taken.
Q:
We don’t live in Haringey. Does that make a difference?
A:
Not if your child only has a fixed-term exclusion. The school remains responsible for providing their education. However, if your child is permanently excluded and you live in another borough, that is the local authority that is responsible for their educational provision. Not all local authorities are the same. Haringey will have informed the relevant officer in your child’s home borough and they ought to contact you about the provision on offer, but if they don’t, contact the Education Welfare Service in that borough and they will help you.

Q:
Can I register my child for home education if they have been excluded?

A:
Yes, of course you can. However, educating your child at home is not something that you should do without thinking about it properly. The older your child is, the harder it will be to meet the range of needs that they will have in terms of subject levels and specialisms. Education provided at home has to be judged suitable by the local authority and if it is not then you may, as a final outcome, be subject to a legal process that means you will be obliged to send your child to a school named on a School Attendance Order, and if your child has been permanently excluded this will be the PSC if they are a Haringey resident. (see Haringey’s web site: www.haringey.gov.uk for more details on Home Education)
Q:
Will my child ever be accepted in a mainstream school if they have been permanently excluded?
A:
It is your right to apply to any local authority for a place in a mainstream school. Be aware though that many local authorities in London have few school places in certain year groups – mainly secondary. If your child has had two (or more) permanent exclusions then the school is not obliged to admit your child.

A:
The purpose of the PSC (called PRUs in other authorities) is to get your child back into mainstream education as soon as possible. This means they will support your child to manage the behaviours that have led to their exclusion. As soon as possible – using a ‘reintegration readiness’ assessment -  the PSC will take your child’s name to a panel of headteachers to identify the most appropriate mainstream school for them and then work with you, your child and the school to make sure that the reintegration is successful. Your child may already have been having some lessons in a mainstream school, supported by PSC staff.

Q:
My child is taking lots of subjects at GCSE. Will they be able to continue with these?
A:
The PSC offers a core curriculum to all the children there, if they are ready for it. If your child is near to examinations, every effort will be made to enable them to continue those studies in another mainstream school, but your child must be ready for this and their behaviour must not put themselves or others at risk before this can happen.

It is a very difficult time for parents/carers and children when there is an exclusion, and it is not done lightly. You should work with your child to help them understand that actions have consequences and that their behaviour has led to this and they need to make best use of the time and support available. 

Q:
How long will my child be at the PSC?
A:
They will have their full teaching entitlement for their key stage (25 hours a week for KS4)  at the PSC. How long they remain there is really up to them and the way they behave. There have been young people returned to mainstream in a matter of weeks but for some young people return to mainstream isn’t an option for a long time. The PSC will offer a range of support, alternative curriculum, core curriculum and mainstream experience depending on your child’s needs, as well as help for you as a parent. 
Q:
My child has been excluded and I can’t control their behaviour. What can I do?

A:
Hopefully, you will have discussed this with your child’s school or with your social worker if you have one, long before the exclusion happened and support for yourself and/or your child/family will have been put in place. 
If you have spoken to the school / social worker about this before the exclusion and nothing was put in place to support you, then raise this at the exclusion hearing. 
You can also talk to the Education Welfare Service, the Advisory Council for Education, Parentline Plus, your GP, the Pupil and Family Mediation Officer or make a self-referral to Children and Families to ask for help. All the addresses are in the ‘Contacts’ section of this guide.

If your child is at the PSC, they will discuss a full range of options available to you, including parenting classes.


If you are frightened of your child and think they might hurt you, you can speak to the Domestic Violence Unit or – if they are secondary age – speak to the Community Liaison Officer (Police) at your child’s school. 

There is no shame in asking for help and the sooner you do it the better for you, your child and your family. 
There are many pressures on young people and families today and every parent at some time has needed someone else’s help and/or advice.

Q:
My child has special educational needs and they have been excluded. What do I do?

A:
If your child has a statement of special educational needs, they should not have been permanently excluded without a review of their statement. They may have been given a fixed-term exclusion while this takes place. The school ought to have contacted the SEN section of the Local Authority to do this, but you can as well. You can also speak to the Parent Partnership Scheme. The details should have been in the exclusion letter sent to you by the school. Details are in the ‘Contacts’ section of this guide.
A:
If your child is at ‘School Action’ or ‘School Action Plus’ on the school’s SEN register – you should have been told this by the school – they should have been given a fixed-term exclusion pending a review of their needs and a possible request for a statutory assessment. You can request a statutory assessment directly. Contact the SEN department in Children & Families, or speak to the school, the Pupil & Family Mediation Officer or the Education Welfare Service on how to do this.

Q:
I have requested a statutory assessment. How long does this take?

A:
This can take some time, and can be up to six months in some circumstances before this is completed if there is a need for many agencies to be involved. Speak to the Parent Partnership scheme (see Advice section) to help you with this.
Q:
I am a governor and I want to know what will happen to the child/young person before I make up my mind about the exclusion. Who do I speak to?
A:
Contact the Education Welfare Service BUT your decision should be based on the facts of the case and not what will happen next. You are better to think about whether the school has done everything that it could before deciding to exclude.

Q:
How do I know if a knife is a dangerous weapon and what is the local authority’s view on this?
A:
Schools have very clear policies on knives, guns, fireworks and other dangerous weapons. Schools should have made it clear to pupils/students their stance on this and whether they have a zero tolerance of such items. They should also have talked through with pupils/students what they should do if they find such an item. The governing body are responsible for the individual school’s policy on dangerous weapons. 

The police view on the decision about whether an item is a dangerous weapon or not is based on the view of the ‘reasonable person’ and if such a ‘reasonable person’ would view an item as dangerous then an arrest could be made if that item were carried on the street. The size of the weapon is not what is considered, but whether harm could be done by its use / mis-use.

Q:
I am a carer and my child has been excluded. What do I do?
A:
Contact the lead for Children in Care in your child’s original home authority – which may not be the one where you are living – and your social worker immediately. Only in extreme circumstances should a child in public care be excluded.

 
Section 7 – Sample Exclusion Letters

1.
Form X – notification to Local Authority of all exclusions 
-
p 7/ 2

totalling over 5 days – must be sent same or following day

2. 
Model Letter 1 - From headteacher (or teacher in charge
- 
p 7/ 3
of a PRU) notifying parent of a fixed term exclusion of 5 

school days or fewer in one term, and where a public 

examination is not missed

3.
Model Letter 2 - From headteacher (or teacher in charge 
-
p 7/ 5

of a PRU) notifying parent of a fixed term exclusion of more 
than 5 school days and up to and including 15 school days 
in total in one term, or where a public examination would 
be missed
4. 
Model Letter 3 - From headteacher (or teacher in charge 
-
p 7/ 7

of a PRU) notifying parent of a fixed period exclusion of 
more than 15 school days in one term

5.
Model Letter 4 - From headteacher (or teacher in charge 
-
p 7/ 9
of a PRU) notifying parent of a permanent exclusion
6.
Model Letter 5 - From clerk to the governing body to 

-
p 7/ 11

parent upholding a permanent exclusion 

7.
Model letter 6 - From clerk to the governing body to parent 
-
p 7/ 13

not upholding a permanent exclusion 
8.  Model letter 7 – from local authority to parent confirming 
-
p 7 / 14
outcome of SDC and setting out appeal process








Form X
EXCLUSION OF PUPIL

This form must be completed and returned on the day of / the day following the exclusion for all exclusions, together with a copy of the school’s letter to the parent, to:

The Pupil Placement Officer, Haringey PDC, Downhills Park Road, London N17 6AR

(but preferably electronically to marie.baker@haringey.gov.uk).
School:

Pupil’s Name:

Gender:(please circle)  M/ F
    
Ethnic Origin(please use Haringey categories): 

Date of Birth:
 


Date of Exclusion:
. . . / . . . / 20 . . .

Name of Parent/Carer:

Address:

 Daytime Telephone No.:

 Reason for the Exclusion*see note below:

Type of Exclusion: (Please tick box and complete number of days excluded)

Fixed Term 


Proposed date of child’s return to school

. . . / . . . /20 . . .


No. of days excluded




       days

No. of lunchtimes excluded

Arrangements for full-time provision for fixed-term exclusions of 6+ days

.......................................................................................................................................



Permanent

Does period of exclusion include SATS or public examination for the pupil?    Y/ N

Is this child in the care of the Local Authority (i.e. ‘C-i-C/LAC’)?  
               Y/ N

STAGE OF ASSESSMENT:

School Action       


School Action Plus

Does the pupil have a statement of special educational needs?
               Y/ N

Date:  






Signed: 








Headteacher
*NOTE: IS THE EXCLUSION FOR VIOLENCE AGAINST A MEMBER OF STAFF 
      Y / N

IF YES - ENSURE THAT A VIOLENT INCIDENT REPORT FORM IS COMPLETED AND SENT TO HEALTH AND SAFETY TEAM AT 48 STATION ROAD. Contact Marc Brocklesby.

Model Letter 1 

From headteacher (or teacher in charge of a PRU) notifying parent of a fixed term exclusion of 5 school days or fewer in one term, and where a public examination is not missed:
Dear [Parents’ Name]
I am writing to inform you of my decision to exclude [Name of Child] for a fixed period of [Period]. This means that s/he will not be allowed in school for this period. The exclusion begins/began on [date] and ends on [date].

I realise that this exclusion may well be upsetting for you and your family, but the decision to exclude [Name of Child] has not been taken lightly. [Name of Child] has been excluded for this fixed period because [Reason for Exclusion].

*(delete next 2 paragraphs ONLY if child is below statutory school age)
You have a duty to ensure that your child is not present in a public place in school hours during this exclusion, unless there is reasonable justification for this. Failure to comply with this legal requirement can result in a penalty notice being issued.

We will set work for your child to do and it is your responsibility to ensure it is collected, completed and returned promptly to us for marking.
*(either: this para for schools other than a PRU) 
You have the right to make representations to the governing body. If you wish to make representations please contact [Name of Contact] on/at [Contact Details – Address, Phone Number, e-mail], as soon as possible. The governing body has no power to direct reinstatement of your child as the exclusion is for five days or fewer, but they must consider any representations you make and may place a copy of their findings on your child’s school record.
*(or: this para if a PRU) 
You have the right to make representations to Haringey Local Authority. These representations will be considered by the Head of Social Inclusion. If you wish to make representations please contact Susan Shaw on 020 8489 5083, as soon as possible.

You should also be aware that if you think the exclusion relates to a disability your child has, and you think disability discrimination has occurred you have a right to appeal, and/or make a claim, to the SEN and Disability Tribunal (SENDIST). The address to which appeals should be sent is SENDIST, Mowden Hall, Staindrop Road, Darlington. DL3 9DN.

*(this para must be included for PRIMARY only – delete if secondary as does not apply) 
You and your child are requested to attend a reintegration meeting with me (alternatively specify a member of staff by name and designation) at [place] on [date] at [time]. If that is not convenient, please contact the school to arrange a suitable alternative. The purpose of the reintegration meeting is to discuss how your child’s return can be successfully managed in your child’s best interest. Whilst it is not compulsory for you to attend, it is strongly recommended as failure to attend will be a factor taken into consideration by a magistrates court should it ever be necessary for an application to be made at which they may be considering imposing a parenting order. 
You also have the right to see a copy of [Name of Child]’s school record. Due to confidentiality restrictions, you will need to notify me in writing if you wish to be supplied with a copy of [Name of Child]’s school record. I will be happy to supply you with a copy if you request it. There may be a charge for photocopying.

The school will set work for [Name of Child] during the period of his/her exclusion [detail the arrangement for this]. Please ensure that work set by the school is completed and returned to us promptly for marking.

You may wish to contact the Pupil & Family Mediation Officer at Haringey PDC, Downhills Park Road, London N17 6AR. Tel: 07837 652 685; Email: davut.azimkar@haringey.gov.uk who can provide advice. 
You may also find it useful to contact the Advisory Centre for Education (ACE) – an independent national advice centre for parents of children in state schools. They offer information and support on state education in England and Wales, including on exclusion from school. They can be contacted on 020 7704 9822 or at www.ace-ed.org.uk [insert references to local source of independent advice if known]

[Name of Child]’s exclusion expires on [Date] and we expect [Name of Child] to be back in school on [Date] at [Time].
Yours sincerely,

[Name]

Headteacher

Model Letter 2

From headteacher (or teacher in charge of a PRU) notifying parent of a fixed term exclusion of more than 5 school days up to and including 15 school days in total in any one term, or where a public examination would be missed:
Dear [Parents’ Name]
I am writing to inform you of my decision to exclude [Name of Child] for a fixed period of [Period]. This means that s/he will not be allowed in school for this period. The exclusion begins/began on [date] and ends on [date].
I realise that this exclusion may well be upsetting for you and your family, but the decision to exclude [Name of Child] has not been taken lightly. [Name of Child] has been excluded for this fixed period because [Reason for Exclusion].

*(delete next 3 paragraphs ONLY if child is below statutory school age)
You have a duty to ensure that your child is not present in a public place in school hours during this exclusion, unless there is reasonable justification for this. Failure to comply with this legal requirement can result in a penalty notice being issued.

We will set work for your child to do during the first five days of the exclusion and it is your responsibility to ensure it is collected, completed and returned promptly to us for marking. [detail arrangements for this]
From [insert date of sixth day of exclusions] until the end of the exclusion we will provide suitable full time education at an alternative location. You must ensure that your child attends [detail provision being made, location, contact details, time of arrival, travel etc] from that date. Your child remains on our school roll during the period of the exclusion and their attendance will form part of our attendance records for your child.
*(either: this para for schools other than a PRU) 
You have the right to make representations to the governing body. If you wish to make representations please contact [Name of Contact] on/at [Contact Details – Address, Phone Number, e-mail], as soon as possible. As the exclusion is for more than five days in any one school term, the governing body must meet if you request it. The latest date by which they can meet is [insert date no later than 50 school days from date governing body was notified of the exclusion]. If you wish to make representation please contact [name of contact] on/at [contact details] as soon as possible. Please let them know if you wish to be accompanied by a representative or if you have any special needs or disability which would affect your attending a meeting at the school. Please tell us if it would be helpful for you to have an interpreter at the meeting.
*(or: this para if a PRU) 
You have the right to make representations to Haringey Local Authority. These representations will be considered by the Head of Social Inclusion. If you wish to make representations please contact Susan Shaw on 020 8489 5083, as soon as possible.

You should also be aware that if you think the exclusion relates to a disability your child has, and you think disability discrimination has occurred you have a right to appeal, and/or make a claim, to the SEN and Disability Tribunal (SENDIST). The address to which appeals should be sent is SENDIST, Mowden Hall, Staindrop Road, Darlington. DL3 9DN. This does not affect your right to make representation to the school discipline committee.

You and your child are requested to attend a reintegration meeting with me (alternatively specify a member of staff by name and designation) at [place] on [date] at [time]. If that is not convenient, please contact the school to arrange a suitable alternative. The purpose of the reintegration meeting is to discuss how your child’s return can be successfully managed in your child’s best interest. Whilst it is not compulsory for you to attend, it is strongly recommended as failure to attend will be a factor taken into consideration by a magistrates court should it ever be necessary for an application to be made at which they may be considering imposing a parenting order. 
You also have the right to see a copy of [Name of Child]’s school record. Due to confidentiality restrictions, you will need to notify me in writing if you wish to be supplied with a copy of [Name of Child]’s school record. I will be happy to supply you with a copy if you request it. There may be a charge for photocopying.

You may wish to contact the Pupil & Family Mediation Officer, at Haringey PDC, Downhills Park Road, London N17 6AR. Tel: 07837 652 685. Email: davut.azimkar@haringey.gov.uk who can provide advice. 
You may also find it useful to contact the Advisory Centre for Education (ACE) – an independent national advice centre for parents of children in state schools. They offer information and support on state education in England and Wales, including on exclusion form school. They can be contacted on 020 7704 9822 or at www.ace-ed.org.uk [insert references to local source of independent advice if known]

 [Name of Child]’s exclusion expires on [Date] and we expect [Name of Child] to be back in school on [Date] at [Time].

Yours sincerely,

[Name]

Headteacher

Model Letter 3 
From headteacher (or teacher in charge of a PRU) notifying parent of a fixed period exclusion of more than 15 school days in one term:
Dear [Parents’ Name]
I am writing to inform you of my decision to exclude [Name of Child] for a fixed period of [Period]. This means that s/he will not be allowed in school for this period. The exclusion begins/began on [date] and ends on [date].

I realise that this exclusion may well be upsetting for you and your family, but the decision to exclude [Name of Child] has not been taken lightly. [Name of Child] has been excluded for this fixed period because [Reason for Exclusion].
*(delete next 3 paragraphs ONLY if child is below statutory school age)
You have a duty to ensure that your child is not present in a public place in school hours during the first five days of this exclusion, unless there is reasonable justification for this. Failure to comply with this legal requirement can result in a penalty notice being issued.

We will set work for your child to do during the first five days of the exclusion and it is your responsibility to ensure it is collected, completed and returned promptly to us for marking. [detail arrangements for this]
From [insert date of sixth day of exclusions] until the end of the exclusion we will provide suitable full time education at an alternative location. You must ensure that your child attends [detail provision being made, location, contact details, time of arrival, travel etc] from that date. Your child remains on our school roll during the period of the exclusion and their attendance will form part of our attendance records for your child.
*(either: this para for schools other than a PRU) 
As the exclusion is for more than fifteen school days in one term, the governing body must meet to consider the exclusion. The latest date by which they can meet is [insert date no later than 15 school days from the date the governing body was notified of the exclusion]. At the review meeting you may make representation to the governing body if you wish. Please contact [Name of Contact] on/at [Contact Details – Address, Phone Number, e-mail], as soon as possible. Please let them know if you wish to be accompanied by a representative or if you have any special needs or disability which would affect your attending a meeting at the school. Please tell us if it would be helpful for you to have an interpreter at the meeting.
*(or: this para if a PRU) 
As the exclusion is for more than fifteen days in one term, the Management Committee for the PRU must consider the exclusion no later than [insert date no later than 15 school days from the date the LA was notified of the exclusion]. A review meeting will be held and you may make representations if you wish. Please contact [Name of Contact] on/at [Contact Details – Address, Phone Number, e-mail], as soon as possible. Please let them know if you wish to be accompanied by a representative or if you have any special needs or disability which would affect your attending a meeting at the school. Please tell us if it would be helpful for you to have an interpreter at the meeting.

You should also be aware that if you think the exclusion relates to a disability your child has, and you think disability discrimination has occurred you have a right to appeal, and/or make a claim, to the SEN and Disability Tribunal (SENDIST). The address to which appeals should be sent is SENDIST, Mowden Hall, Staindrop Road, Darlington. DL3 9DN.

You and your child are requested to attend a reintegration meeting with me (alternatively specify a member of staff by name and designation) at [place] on [date] at [time]. If that is not convenient, please contact the school to arrange a suitable alternative. The purpose of the reintegration meeting is to discuss how your child’s return can be successfully managed in your child’s best interest. Whilst it is not compulsory for you to attend, it is strongly recommended as failure to attend will be a factor taken into consideration by a magistrates court should it ever be necessary for an application to be made at which they may be considering imposing a parenting order. 
You also have the right to see a copy of [Name of Child]’s school record. Due to confidentiality restrictions, you will need to notify me in writing if you wish to be supplied with a copy of [Name of Child]’s school record. I will be happy to supply you with a copy if you request it. There may be a charge for photocopying.

The school will continue to set work for [Name of Child] during the period of his/her exclusion [detail the arrangement for this]. Please ensure that work set by the school is completed and returned to us promptly for marking.

You may wish to contact the Pupil & Family Mediation Officer, at Haringey PDC, Downhills Park Road, London N17 6AR. Tel: 07837 652 685. Email: davut.azimkar@haringey.gov.uk who can provide advice. 
You may also find it useful to contact the Advisory Centre for Education (ACE) – an independent national advice centre for parents of children in state schools. They offer information and support on state education in England and Wales, including on exclusion form school. They can be contacted on 020 7704 9822 or at www.ace-ed.org.uk [insert references to local source of independent advice if known]

 [Name of Child]’s exclusion expires on [Date] and we expect [Name of Child] to be back in school on [Date] at [Time].

Yours sincerely,

[Name]

Headteacher

Model Letter 4 
From headteacher (or teacher in charge of a PRU) notifying parent of a permanent exclusion: 

Dear [Parents’ Name]
I am writing to inform you of my decision to exclude [Name of Child] permanently from [Date]. This means that [Name of Child] will not be allowed back to this *school/PRU unless reinstated by the *governing body/ management committee in the case of a PRU or by an independent appeal panel. 
I realise that this exclusion may well be upsetting for you and your family, but the decision to exclude [Name of Child] has not been taken lightly. [Name of Child] has been excluded permanently because [Reason for Exclusion].
*(delete next 3 paragraphs ONLY if child is below statutory school age)
You have a duty to ensure that your child is not present in a public place in school hours during the first five days of this exclusion, unless there is reasonable justification for this. Failure to comply with this legal requirement can result in a penalty notice being issued.

Alternative arrangements for your child’s education to continue will need to be made.

We will set work for your child to do during the first five days of the exclusion and it is your responsibility to ensure it is collected, completed and returned promptly to us for marking. [detail arrangements for this]
From [insert date of sixth day of exclusions] the Local Authority in which your child lives will provide suitable full time education at an alternative location, which you must ensure your child attends. [if Haringey: detail provision being made, location, contact details, time of arrival, travel etc; if out-borough give parent the contact details for that LA]. They have been advised of this permanent exclusion.
*(either: this para for schools other than a PRU) 
As this is a permanent exclusion, the governing body must meet to consider it. The latest date by which they can meet is [insert date no later than 15 school days from the date the governing body was notified of the exclusion]. At the review meeting you may make representation to the governing body if you wish them to reinstate your child in school. Please contact [Name of Contact] on/at [Contact Details – Address, Phone Number, e-mail], as soon as possible. Please let them know if you wish to be accompanied by a representative or if you have any special needs or disability which would affect your attending a meeting at the school. Please tell us if it would be helpful for you to have an interpreter at the meeting.
*(or: this para if a PRU) 
As the exclusion is permanent you have the right of appeal to an independent appeal panel. You may be accompanied by a friend or representative. You must notify the clerk to the independent appeals panel [insert contact details] in writing of your intention and the grounds for the appeal. This must be received no later than [insert date no later than 15 school days from delivery of the exclusion letter if sent by hand, or 15 school days after the second working day following 1st class postal.] If you have not lodged an appeal to in writing sent to the clerk at the address provided by the date provided, your right to appeal will lapse.
If you think this exclusion relates to a disability that your child has and you think discrimination has occurred, you may raise the issue with the [*governing body/appeal panel for PRUs].
You also have the right to see a copy of [Name of Child]’s school record. Due to confidentiality restrictions, you will need to notify me in writing if you wish to be supplied with a copy of [Name of Child]’s school record. I will be happy to supply you with a copy if you request it. There may be a charge for photocopying.

You may wish to contact the Pupil & Family Mediation Officer, at Haringey PDC, Downhills Park Road, London N17 6AR. Tel: 07837 652 685. Email: davut.azimkar@haringey.gov.uk who can provide advice. 
You may also find it useful to contact the Advisory Centre for Education (ACE) – an independent national advice centre for parents of children in state schools. They offer information and support on state education in England and Wales, including on exclusion form school. They can be contacted on 020 7704 9822 or at www.ace-ed.org.uk [insert references to local source of independent advice if known]

Yours sincerely,

[Name]

Headteacher

Model Letter 5 
From clerk to the governing body to parent upholding a permanent exclusion: 

Dear [Parents’ Name]
The meeting of the governing body at [school] on [date] considered the decision by [headteacher] to permanently exclude your son/daughter [name of pupil]. The governing body, after carefully considering the representations made and all the available evidence, has decided to uphold [name of pupil]’s exclusion.

The reasons for the governing body’s decisions are as follows: [give the reasons in as much detail as possible, explaining how they were arrived at] 

You have the right to appeal against this decision. If you wish to appeal, please notify [name of clerk to appeal panel] of your wish to appeal. You must set out the reasons for your appeal in writing, and may include any reference to any disability discrimination claim you wish to make, and send this notice of appeal to [address] by no later than [specify the latest date – the 15th school day after receipt of this letter]. If you have not lodged an appeal by [repeat latest date] you will lose your right to appeal. 

Please advise if you have a disability or special needs which would affect your ability to attend the hearing. Also, please inform [name of clerk to appeal panel] if it would be helpful to have an interpreter present at the hearing.
Your appeal will be heard by an Independent Appeal Panel, which can also hear disability discrimination claims. A three-member panel will comprise one serving or recently retired headteacher, one serving, experienced governor and one lay member who will be Chair of the panel. 
[Use the following if there is a possibility that a five-member panel may sit: 
A five-member panel will comprise two serving or recently retired (within the last 5 year) headteachers, two serving, or recently serving, experienced governors and one lay member who will Chair the panel.]  
The appeal panel will rehear all facts of the case. If you have fresh evidence to present to the panel, you may do so. The panel must meet no later than the 15th school day after the date on which your appeal is lodged. In exceptional circumstances panels may adjourn a hearing until a later date.

In determining your appeal the panel can make one of three decisions: they may uphold your child’s exclusion; they may direct your child’s reinstatement in school, either immediately or by a particular date; they may decide that the exclusion should not have taken place, but that reinstatement at the same school is not in the best interests of all concerned.  

I would advise you of the following sources of advice: [repeat details from the original exclusion letter, i.e. a named LA officer and the Advisory Centre for Education and any local sources of independent advice].

The arrangements currently being made for [name of pupil]’s education will continue  [specify details] for the time being. 
Yours sincerely,

[Name]

Clerk to the Governing body

Model Letter 6 
From clerk to the governing body to parent not upholding a permanent exclusion: 

Dear [Parents’ Name]
The meeting of the governing body at [school] on [date] considered the decision by [headteacher] to permanently exclude your son/daughter [name of pupil]. The governing body, after carefully considering the representations made and all the available evidence, has decided to not to uphold [name of pupil]’s exclusion.

The governing body has decided that your child should be reinstated into school and that the latest date for this to happen is [date].

Prior to that date, [name of headteacher] will contact you to arrange a planning meeting for your child’s reintegration back into school.

Until then, the current arrangements for your child’s education [give details] will continue.

No record of this exclusion will appear on your child’s school file.

Yours sincerely,

[Name]

Clerk to the Governing body

Model letter 7

Letter from Local Authority to parent confirming outcome of SDC and setting out appeal process:
Dear

Re.:
Permanent Exclusion


Name of Pupil (DoB)
I am writing to inform you that the School Discipline Committee meeting on (date of meeting) has upheld the Headteacher’s decision to exclude your child.

If you are unhappy with this decision, you have the right to appeal to an Independent Panel.   If you wish to do so, please write to:
Independent Appeals Administrator, 

Haringey Admissions Team, 

48 Station Road, Wood Green. 

London. N22 7TY.

You must:

1.
Give the reasons for your appeal in writing

2. Do this within 15 school days after you have received notification of the decision made by the School Discipline Committee. No appeal can be accepted after this date.

You have the right of appeal even if you did not attend the meeting of the School Discipline Committee.

Your child’s name will remain on the School’s roll until the appeal meeting or until the deadline for lodging an appeal has passed.   Until that date, your child’s welfare is your responsibility and he/she must not come onto or near the School’s premises.   

Alternative provision will have been made for your child from day 6 and it is your responsibility either to ensure they attend that provision or for you to make suitable acceptable alternative provision pending the outcome of any appeal.
You may wish to contact the Pupil and Family Mediation Officer on 07837 652 685 or the Advisory Centre for Education (ACE) on 020-7704 9822 for help/support if you have not already done so.

Yours sincerely,

Pupil Placement Officer
c.c.
File


Chair of Discipline Committee.

Section 8 – Abbreviations and Glossary
ACE

 – Advisory Centre for education
Alternative provision – education provided through a school / PRU that takes place at 

a different location / off-site. This can be for all or part of a day/week. Attendance at the alternative provision is part of the young person’s education programme and is monitored in the same way as attendance at school.

Authorised absence – an unavoidable absence from school for a reason that the 

   school accepts, such as illness.
CiC 

– Children in public Care also known as LAC (Looked After Children)
CYPS 

– The Children and Young People’s Service (used to be called the LEA   

local education authority. Is made up of all education and social services for children and young people)
DDA

- The Disability Discrimination Act

DCFS 
– Department for Children, Schools and Families (formerly DfES)
Dual registration – a young person may be registered at more than one educational 

establishment and both have responsibility although one will be designated as the lead or ‘home’ institution. This often happens when a young person is being reintegrated into mainstream following permanent exclusion.
EWS 

– Education Welfare Service
Exclusion 
– a time when a child may not come on to the school grounds. This can  

   be permanent or for a fixed-term

Governing Body – a group of people acting in a voluntary capacity to ensure that the 
school is run correctly. They are responsible for all aspects of the school but they can give some of their powers to the headteacher. There are sub-committees of the governing body, one of which is the School Discipline Committee (SDC), which is responsible for behaviour in the school and for the exclusion of pupils. The headteacher is responsible for the decision to exclude but it has to be agreed by the SDC.
Home Education – where a parent actively decides to withdraw their child from the 

local authority education system and provides full and appropriate education themselves and at their own expense.
IAP 

– Independent Appeal Panel

IEP 

– Individual Education Plan (for pupils with SEN)
Judicial review – when an application to review a decision or a case is made to the 

High Court. Always seek legal representation if considering a judicial review and be prepared for possible expenses, even if you are successful.
LA 

– Local Authority

LAC 

– Looked After children (also called CiC - Children in public Care)
Notifiable disease – an illness or infection that has to be reported to the local 

authority &/or the health authority because it is highly infections. A child/young person can be asked to remain at home until they are better.
PC & PO
- Parenting Contracts and Parenting Orders. Agreements between the 

school or the local authority and parents to address poor attendance or behaviours. A Parenting Order has a legal status and breach can result in a legal penalty being imposed.

PEP 

– Personal Education Plan (for CiC)
PPO 

– Pupil Placements Officer

PRU 
– Pupil Referral Unit (called the PSC - Pupil Support Centre in  

 
   Haringey)

PSC

- Pupil Support Centre – see PRU

Public examination – a national or regional examination taken by pupils/students in 

   many schools, such as SATs or GCSEs.
RRAA

 – Race Relations (Amendment) Act 
School day
- a day on which the school would normally be open for pupil 

registration (not training days of days when the school has closed for an emergency for example). In the exclusion process, times are measured in school days, so a 15 day exclusion started in July could end in September because of the summer holiday.

SDC 

– School Disciplinary Committee
Seclusion
- a period when a child/young person is allowed in school but has  

restrictions for some lesions or periods of the day. Sometimes called ‘internal exclusion’.
SEN 

– Special Educational Needs

SENDIST 
- Special Educational Needs and Disability Tribunal
Truancy
- deliberate absence from school by the pupil/young person, either for 

  all or part of a day, with or without parent knowledge

Unauthorised absence – where a pupil is absent from school without a valid reason 

or where the reason given is not accepted by the school. High unauthorised absence can lead to legal sanctions being taken where improvements are not made following support &/or warnings.

Virtual education – sometimes used as part of a package of support for a young 

person excluded or at risk of exclusion. Education is provided through ‘on-line’ access to virtual classrooms or educational programs. The young person may do this in a supervised off-site setting, at home or in an internal exclusion area in the school.

Zero tolerance – the school has a policy of automatic permanent exclusion if such an 

offence (usually drugs / alcohol / dangerous weapon related) is   committed. This zero tolerance is clearly stated in the school’s behaviour policy or cod of conduct.
Section 9 – RELATED DOCUMENTS
1. Haringey documents
Copies have been circulated to schools but additional copies are available from:
The Head of Social Inclusion, Haringey Professional Development Centre, Downhills Park Road, London. N17 6AR. Tel: 020 8489 5083
They can also be found on the Haringey web site: www.haringey.gov.uk

· Parenting Contracts and Parenting Orders

· Home Education – guidance and frequently asked questions
· Managed Moves protocol

· Quality Assurance and Risk Assessment of Alternative Provision

2. National documents and websites
· The Office of Public Sector Information – publishes the text of legislation on line



Web site: http://www.opsi.gov.uk

· The Education (Pupil Exclusions and Appeals)(Maintained Schools)(England) Regulations 2002 – Ref SI 2002/3178 – and related amendments 2004, 2006

· Improving Behaviour and Attendance: Guidance on exclusions from schools and pupil referral units (DCFS 2007)

Web site: www.teachernet.gov.uk/wholeschool/behaviour/exclusion/guidance/2007

· Exclusion Appeal Panels Training Pack – ‘Getting it Right’ – available from ISCG or on line. 

Tel: 020 7229 0200

Email: iscg@governors.fsnet.co.uk
Web site: www.teachernet.gov.uk/wholeschool/behaviour/exclusion/appealpacktraining
· Legal toolkit for schools – DCSF Publications, Tel: 0845 602 2206. Web site: www.teachernet.gov.uk/safeschools
· Disability Discrimination Act 1995 – as amended

· Race Relations Act 1976 – as amended

· The Education (Pupil Registration)(England) Regulations 2006 SI2006/1751

· The Education (Parenting Orders)(England) Regulations 2004 SI2004/182

· The education of children and young people in public care www.dfes.gov.uk/incare
· Special Educational needs Code of Practice (Ref: DfES/581/2001)



Pupil returns to school.





LA agrees future provision





Independent Appeal Committee meets within 15 school days.





‘Third Way’ decision – exclusion not upheld but return to original school not appropriate





Parent notifies grounds of appeal to LA (within 15 school days).





Parent notified by Clerk to School Discipline Committee and by LA of right of Independent Appeal.





Exclusion not upheld





School Discipline Committee meet within 6-15 school days of exclusion





WITHIN 1 SCHOOL DAY 


Headteacher notifies	


parent/carer(s) and Social Worker for Children in Public Care


-  LA (Pupil Placement Officer) – who notifies PSC to enable provision  


   from day 6


-  Clerk to School’s Discipline Committee


-  Home authority for pupils resident out-borough 





Pupil excluded, LA agrees future provision





School Discipline Committee set date for pupil to return to school.





Independent Appeal Committee does not uphold decision to exclude.





Independent Appeal Committee set date for pupil’s return to school.





Permanent Exclusion





Independent Appeal Committee uphold decision to exclude.





Exclusion upheld





N.B.  For exclusions of more than 5 days, the school must provide full-time education from day 6. A reintegration meeting MUST take place for all Primary-age pupils and all secondary exclusions over six days.





Pupil returns to school





Pupil already back 


in school before


 meeting held





Governors must consider any representation by parent/carers, but cannot direct reinstatement. 





Fixed Term Exclusion





Exclusion for 6-15 school days





Governors meet (only if parent/carer requests this) within 6-50 school days





Governors meet within 15 school days





Exclusion upheld





Exclusion upheld





Pupil reinstated





Governors set date for pupil to return to school





Exclusion for 16-45 school days





Exclusion less than 5 school days in any 1 term *





Headteacher notifies	- parent/carer(s)


			-  LA (Pupil Placement Officer)


			-  Clerk to School Discipline Committee.








� The Secondary PSC will be undergoing major refurbishment and redesign during 2009/10
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